
G R E G  A B B O T T  

November 30,2006 

Ms. Cynthia J. Kreider 
Attorney 
Texas Department of Information Resources 
P.O. Box 13564 
Austin. Texas 7871 1-3564 

Dear Ms. Kreider: 

You ask whether certain information is subject to required public disclosure under the Public 
Iiiformation Act (the "Act"), chapter 552 of the Governrneiit Code. Your reqr~est was 
assigned ID# 265864. 

The Texas Department of Information Resources (the "department") received a request for 
fourteen categories of infor~iiation regarding the department's procurements and contracts.' 
You slate that you have released most of the requested information. You do not take a 
position as to whether the submitted information is excepted under the Act; however, you 
state, and provide documentation showing, that you notified Anixter, Inc. and Qwest of the 
department's receipt of the request for information and of the companies' right to siibmit 
arguments to this office as to why the requested infor~iiation shoiild not be relcased to the 
requestor. See Gov't Code $552.305(d); see illso Open Records Decision No. 542 (1990) 
(statutoly predecessor to section 552.305 permits governmental body to rely on interested 
third party to raise and explain applicability of exception in tile Act in certain 
circii~iistaiices). We have reviewed the submitted information. 

Initially, we inust address the department's obligatioils under tile Act. Pursuant to 
section 552.301 of the Governinent Code, a govemmeiltal body must ask for the attorney 
general's decision and state tile exceptions that apply within ten business days after receiving 
the request. See Gov't Code 6 552.301(a), (b). Yori inform  is that the departillent received 
the prescnt request on September 10,2006. However, yo~ l  did not request a ruling fi-om this 
office uritil September27,2006. See Gov't Code 9 552.308 (describing rules for calculating 
siibmission dates of documetlts sent via first class United States niail, cotiimon or contract 

I Yo11 inforni its that thc departmeiit sought aiid reccived clarificatioii liom the reqiiestor. .See Gov't 
Code 5 552.222 (providing that ifreqiiest for inforiiiatioi~ is ~iiiclear; govemriientai body niay ask requestor to 
clarify rcqiiest). 
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carrier, or interagency mail). Consequently, we find that the department failed to comply 
with the procedural requiren~ents of section 552.301. 

Pursuant to section 552.302 of the Govern~iient Code, a gavel-nniental body's failure to 
cornply with the procedural requireme~lts of section 552.301 results in the legal presumption 
that the requested informati011 is public and must be released unless a con~pelling reason 
exists for withholding the information froiii disclosure. See Gov't Code $552.302; Hartcock 
v. State Bd of' Ins., 797 S.W.2d 379, 381-82 (Tex. App.-Austin 1990, no writ) 
(governmental body must tilake compelling denronstration to overcome presumption of 
openness pursuant to statutory predecessor to section 552.302); Open Records Decision 
No. 3 19 (1 982). Generally, a compelling reason exists when third party interests are at stake 
or when information is co~lfidential ~itider law. Open Records Decision No. 150 (1977). 
Where, as here, third pal-ty interests are potentially at issue, this office will address 
arguments raised by an interested third party. 

An interested third party is allowed ten business days after the date of its receipt of the 
governniental body'snotice under scctioii 552.305(d) to submit its reasons, ifany, as to why 
requested inforrnatio~r relating to it should he withheld from disclosure. See Gov't Code 
9 552.305(d)(2)(B). As ofthe date oftliis letter, ~~citliercompany has si~brnitted to this office 
any reasons explaining why the I-eq~iested itiformation should not be released. We thus have 
no basis for concluding that any portioi~ oftlie subinitted inforiliati011 constitutes proprietary 
infonnatioii, and the department limy not withl~old any port1011 of the submitted infor~nation 
on that basis. See Open Records Decision Nos. 661 at 5-6 (1999) (to prevent disclosure of 
comnrercial or financial information, party must show by specific factual evidence, not 
conclusory or generalized allegations, that releaseofreq~~ested information would cause that 
party substantial competitive lrarni), 552 at 5 (1990) (party must establishprin~nfacie case 
that infor~nation is trade secret), 542 at 3 (1 990). 

\Ve note. lro\vever, that portions of tlie subiiiitted inforniatioii appear to he protected by 
copyright. A custodian of pr~blic records 11iust comply with the copyright law and is not 
required to fur-nish copies of recol-ds that are copyrighted. Attorney General Opinion 
JM-672 (1 987). Agoveriimeirtal body iriust allow iiispectioli ofcopyriglited~naterialsuniess 
an exception applies to tlie information. Id .  Ifa member ofthe public wishes to make copies 
of copyrighted materials, the person nlitst do so unassisted by the governmental body. In 
iliaking copics, the nicmbcr of the p~thlic assumes tlie duty of conipliance with the copyright 
law and tire risk of a copyright i~ifi-ingeiiient suit. See Open Records Decision No. 550 
(1990). Therefor-e, the subn~itted inforliiation ~iiust be released. Howe\~er, information 
protected by copyright iiiust be released only in accordance with applicable copyright laws. 

This letter rirling is limited to tlie particular records at issue in this request and limited to the 
facts as pi-ese~rted to us; therefore, this ruling tiiust not be relied upon as a previous 
detern~iiintioir regarding any other rccords 01- auy other cir-crinrstances. 

This ruling triggers important deadlines regarding tlie rights and respoilsibilities of the 
governmental body and ofthc reqricstoi-. Fog-exan~ple, govei-nn1c11tal bodies are prohibited 
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from asking the attorney general to reconsider this ruling. Gov't Code § 552.301(f). If the 
governmental body wants to challerige this ruling, the goverrlnlental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. 5 552.324(b). In order to get the 
full benetit of such an appeal, the governmental body must file suit within 10 calendar days. 
Id. 5 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governmental body does not comply with it, then both the requestor and the attorney general 
have the right to file suit against the governniental body to enforce this ruling. Id. 

552.32I(a). 

If this r~iling requires the govemiiiental body to release all or part of the requested 
information, tlie governriiental body is respoiisible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly purs~rant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this r~~l i i ig  p~rrsuant to section 552.324 ofthe 
Government Code. If the govern~iicntal body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, toll 
free, at (877) 673-6839. The requestor may also file a cornplaint with the district or county 
attorriey. Id. $ 552.3215(e). 

If this ruling requires or permits the governmental body to witliliold all or some of the 
requested information, the requestor call appeal that decision by suing the governmental 
body. Id. 5 552.321(a); Texus Dep't ofPllb. Scfetj) v. Gilbreuth, 842 S.W.2d 408, 411 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures 
for costs and charges to the requestor. If recordsare released in compliance with this ruling, 
he sul-e that all charges for the infor~iiation are at or below the legal amounts. Questions or 
co~iiplaints about over-charging must be dir-ecied to l-iadassali Sclsioss at tlie Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor, or any oilier person has questions or comments 
ahout this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any co~iinients within I0 calendar days 
of the date of this ruling. 

I 

JosP Vela 111 
Assistaut Attorney Geiieral 
Open Records Division 
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Ref: ID# 265864 

Enc. Submitted documents 

c: Mr. Deven N. Dixon 
P. 0. Box 15 187 
San Antonio, Texas 782 12 
(wio enclosures) 


