
G R E G  A B B O T T  

December 1,2006 

Ms. Beverly West Stephens 
Assistant City Attorney 
City of San Antonio 
P.O. Box 839966 
San Antonio, Texas 78283-3966 

Dear Ms. Stephens: 

You ask whether certain information is subject to required public disclos~lre under the 
f'ublic Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 266229. 

The San Antonio Police Department (the "department") received a request for: I)  the age 
and address o f a  named individual, and information peltdining to the individual's arrest for 
possession of a controlled substance on or about March 16, 2006; and 2) information 
pertaining to any arrest records of a second named individual. You claim that the submitted 
information is excepted fromdisclosure under section 552.101 ofthe Government Code. We 
have considered the exception you claim and reviewed the subrnittcd information. We have 
also considered comments submitted by the requestor. See Gov't Code 5 552.304 (interested 
third party may s~ibiilit comments explaining xvhy requested information should or should 
not be released). 

Initially, we note that the department has not submitted any infornlatioli responsive to the 
first category of requested iilformation. As you have not submitted this requested 
i~lformatio~l for our review, we assume you have released it to the extent that it existed at the 
time this request was received. If you have not releasccl any such records, you must release 
the111 to the requestor at this rime. See id. $5 552.301(a), ,302.; see cilro Open Records 
Decision No. 664 (2000) (noting that if governilicntal body concludes that no exceptions 
apply to requested infor~ilation, it must release information as soon as possible under 
circumstances). 
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Next, we note, and you ackno\vledge, that the department failed to comply ~vith tlie time 
periods prescribed by section 552.301 of the Government Code in seeking an open records 
decision from this office. See Gov't Code $ 552.30l(a), (b), (e). Pursuant to 
section 552.302 ofthe Government Code, a govenirnental body's failure to comply with the 
procedural requirements of section 552.301 results in the legal presumption that the 
requested information is public and must be released unless the govemniental body 
demonstrates a compelling reason to withhold the information froni disclos~ire. See id. 
$552.302; Harzcockv. SiateBd. ofIrls., 797 S.W.2d 379,381-82 (Tex. App.-Austin 1990: 
no writ) (governmental body must make conipelling demonstration to overcome presun~ption 
of openness pursuant to statutory predecessor to seciiol~ 552.302); Open Records Decision 
No. 3 19 (1982). Normally, a compelliiig interest is demonstrated when some other source 
of law makes the information at issue confidential or third-party interests are at stake. See 
Open Iiecords Decision No. 150 at 2 (1977). Because section 552.101 of tlie Government 
Code can provide a compelling reason to withhold information, we will address the 
department's claim under this sectioii. 

Section 552.101 of the Government Code excepts from disclosure "informatioil considered 
to be confidential by law, either constit~~tional, statutory, or by judicial decision." Gov't 
Code $ 552.101. This section encompasses the doctrine of common law privacy, which 
protects information if (1) the information contains highly intiinate or embarrassing facts 
the publication of which would be highly objectionable to a reasonable person, aiid (2) the 
iufonnation is not of legitiniate concern to the public. Iridus. Fozrrzd. v. Tex. It~tiirs. Accident 
Bd., 540 S.W.2d 668, 685 (Tex. 1976). To demonstrate the applicability of comiiion law 
privacy, both prongs of this test must be satisfied. Id. at 681-82. A compilation of an 
individual's criiiiinal histoly is highly embarrassing inforniation, the publication of which 
would be higlily objectionable to a reasonable person. Cf: Ut7ited Sraies Dep 'i ojllzistice v. 
Reporters Comm.jbr Freedor~l of the Press, 389 U.S. 749: 764 (1989) (when coiisidering 
prong regarding individual's privacy interest, court recognized distinction between public 
records found in courthouse files and local police stations atid conipiled suiniiiary of 
information and iioted that individual has significant privacy interest in compilation ofone's 
criinilial history). Furtliern~ore, we find that a compilation of a private citizcii's criminal 
history is geiieraliy not of legitiniate coiicern to the public. In this instance, tlie requestor 
asks i i i  pait for information I-egarding any an-ests of a named individual. As s~icli. vvc believe 
that this individual's right to privacy has been implicated. Tliiis, where tlie named individual 
is a possible suspect, at-restce, or criminal defendant, we coiiclude that you niust withhold 
this iiiforriiation uiider common law privacy as ci~compassed by section 552.101 of the 
Government Code. See id. liowevcr, ir~forlnation relating to rotitirie traffic \.iolations is not 
excepted from release under section 552.101 on this basis. CJ: Go\,'r Code i_' 4 1 1.082(2)(B). 
We iiote that you have siibniitted iiiforn~ation reflecting routine traffic \,iolations. Thus, the 
department may not withhold any iiilbmation relatiiig to roiltine traffic violatioiis under 
section 552.101 in conjunction tvith comnioii law privacy. and that information nlust be 
released to tlie requestor. 
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Next, we note that section 552.130 of the Government Code is applicable to some of the 
submitted information.' This section excepts from public disclosure information that relates 
to a motor vehicle operator's or driver's license or permit issued by an agency of this state 
or a personal identification document issued by an agency of this state or a local agency 
authorized to issue an identification document. See id. 3 552.130(a)(l), (3). Accordingly, 
the department must withhold the information that we have marked under section 552.130. 

The submitted information also contains a social security number. Section 552.147 of the 
Government Code provides that "[tjhe social security number of a living person is excepted 
from" required public disclosure under the Act. Id. 5 552.147. Therefore, the department 
must withhold the social security number we have marked under section 552.147.' 

In summary, to the extent the department maintains law enforcement records depicting the 
named individual as a suspect, arrestee, or criminal defendant, the department must withhold 
such information under section 552.101of the Government Code in conjunction with 
common law privacy. We have marked infomiation that m~tst be withheld under 
sections 552.130 and 552.147 of the Government Code. The remaining information must 
be released. 

This letter ruling is limited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other records or any other circumstances. 

This mling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code 5 552.30l(f). If the 
governmental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. $ 552.324(b). In order to get the 
full benefit of such an appeal, thc governmental body miist file sriit within 10 calendar days. 
id. $ 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governmental body does not comply with i t ,  then both the requestor and the attorney 
general have the right to file suit against the governmental body to enforce this riiling. 
Id. 5 552.321(a). 

If this ruling requires the governniental body to release all or part of the I-cquested 
infomiation, the gover~lniental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this I-iiling, the goveimmcntal body 

 he Office of the Attorney (;ei?eml i i i i i  raise ;i mandatory exception on bel~alf of a goicmmzntal 
body, bur ordinarily will not raise other exceptions. See Opeii liecords i)ecisioii Eos. 499 (1987). 497 (1987). 

note that section 552.147(b) oCihe Go~jei-iiment Code niithoriies a gover~imental body to redact 
a living person's social seciirity niiniber Ti-0111 piibiic release ivitiioiit the ~icccssity ~Crcqiiesting a dccisioii froin 
this oiiicc i ~ i ~ d e r  tiie Aci 
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will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, toll 
free, at (877) 673-6839. The requestor may also file a complaint with the district or county 
attorney. Id. 5 552.3215(e). 

If this ruling requires or permits the governrneotal body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. 5 552.321(a); Texas Dep't ofPub. Safety v. Gilbreath, 842 S.W.2d 408, 411 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures 
for costs and charges to the requestor. Ifrecords are released in compliance with this ruling, 
be sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Altho~~gh there is no statutory deadline for 
contactingus, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this riding. 

Sincerely, 

Lisa V. Cubriel 
Assistant Attorney General 
Open Records Division 

Ref ID# 266229 

Enc. S~tbmitted documents 

c: Ms. Julia Bennett 
72 19 George Burns 
San Antonio, Texas 78240 
(w/o enclosures) 


