
G R E G  A B B O T T  

December 6,2006 

Ms. Donna L. Clarke 
Assistant Criminal District Attorney 
Civil Division 
Lubbock County 
P.O. Box 10536 
Lubbock, Texas 79408-3536 

Dear Ms. Clarke: 

You ask whether certain inforn~ation is subject to required public disclosure under the 
P ~ ~ h l i c  Information Act (the "Act"), chapter 552 ofthc Government Code. Your request was 
assizned ID# 266093. 

The District Judge ofthe 99'h Judicial District (the 'Ijudge") received arequest for a specified 
search warrant affidavit. Yo11 argue that the submitted information is excepted from 
disclosore because the search warrant \\'as not executed. We have considered your argument 
and reviewed the submitted infonnation. 

We note that the Act does not apply to records ofthe judiciary. Gov't Code $552.003(l)(B). 
Because the request for infornmation in this instance was received by tilejudge, the responsive 
infor~uation is not be subject to the Act. See id. Accordingly, we conclude that the 
siibmittcd documents are records of the j i~dicia~y and are, thus, not subject to tile Act. See 
Attorney General Opinion DM-I66 (1992). As records of the judiciary, however, the 
infornlation may be public by other sources of law. See Gov't Code $ 29.007(d)(4) 
(complaints liled wit11 municipal court clerk); itl. 5 29.007(0 (municipal court clerks sllall 
perform duties prescl-ibed by law for county court clerk); Loc. Gov't Code $191.006 (records 
belonging to office ofcounty clerk shall be open to p~iblic unless access restricted by law or 
coc~rt order); see olsu Atto~ney General Opinions DM-] 66 at 2-3 (public has general riglit to 
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inspect and copyjudicialrecords), H-826 (1976); Open Records Decision No. 25 (1974); see 
Star-Telegram, Irzc. v. Walker, 834 S.W.2d 54,57 (Tex. 1992) (documents filed with courts 
are generally considered public and must be released). Because we find that the responsive 
records are not subject to the Act, we need not address the your argument against disclosure. 

This letter ruling is limited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
deterniination regarding any other records or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. F o r  example, governmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code § 552.301(0. If the 
governmental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. tj  552.324(b). In order to get the full 
benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Id. tj  552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governmental body does not comply with it, then both the requestor and the attorney 
general have the riglit to file suit against the governnrental body to enforce this ruling. 
Ici. 5 552.321(a). 

If this ruling requires the governmental body to release all or part of the requested 
information, the governmental body is respo~lsible for taking the next step. Based on the 
statute, the attoiney general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this r~iling pursuant to section 552.324 ofthe 
Government Code. If the governmental body fails to do one of these things, then the 
requestor sl?ould report that failure to the attorney general's Open Government Hotlitic, toll 
free, at (877) 673-6839. The requestor may also file a complaint witli the district or county 
attorney. Id. 5 552.3215(e). 

If this ruling requires or pennits the governmental body to witlrhold all or sonie of the 
requested information, the requestor can appeal that decision by suing the goveninic~ital 
body. Id. $ 552.321(a); Te.ri!s Ilep'i of P~ih. Srfet.!r; v. Gilhreiltlz, 842 S.W.2d 408, 411 
(Tex. App.----Austin 1992, no writ). 

Pleasel-emember that under ihe Act illerelease of information triggers certain procedures for 
costs and charges to the requestor. If  records are released in compliance with this ruling, be 
sure that all charges for tlre infomiation are at or below the leyal amounts. Questions or 
con~plaints aboict over-charging must bc directed to Hadassah Schloss at tlrc Office of the 
Attorncy General at (512) 475-2497. 

If thc govemmcntal body, tlre requestor, or any other person has questions or comments 
about t h ~ s  rulurg, they Itray contact our office Altho~igli there is no statutory dcadlme for 
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contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, ,,? 

~ r n  JL.s. dlipp 
Assistant Attorney General 
Open Records Division 

Ref: ID# 266093 

Enc. Submitted documents 

c: Mr. Me1 Tittle 
Managing Editor 
Lubbock Avalanche-Journal 
P.O. Box 491 
Lubbock, Texas 79408 
(wio enclosures) 


