
G R E G  A B B O T T  

December 14,2006 

Mr. Robert E. Hager 
Nichols, Jackson, Dillard, fiager & Smith, LLP 
City Attorneys for City of Rowlett 
1800 Lincoln Plaza 
500 North Akard 
Dallas, Texas 75201 

Dear Mr. Hager: 

You ask whether certain iiiformation is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID# 267540. 

The Ro\\~lett I'olice Depart~ueiit (the "department"), which you represent, received a request 
for a11 91 1 calls relating to two specified streets from 2000 to 2005. You claim that the 
requested iliforliiatioii is excepted from disclosure uiidcr section 552.130 oftlie Govemnient 
Code. We have considered the exception you claim and reviewed the submitted information. 

Section 552.130 of the Government Code provides that information relating to a motor 
vehicle operator's license, dl-iver's license, motor vehicle title, or registration issued by a 
Texas agency is excepted from public release. Gov't Code 5 552.130(a)(l), (2). We note 
that section 552. I30 does not enconll~ass motor vehicle record itiforii~atioii of otiiei- states. 
The department riiust withhold the Texas ~notol.veliicle record infonnation we have marked 
under section 552.130. 
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We note that some of tlie remaining information is excepted under section 552. I01 of the 
Govelnment Code, which excepts from disclosure "infornlation considered to be confidential 
by law, either constitutional, statutory, or by judicial decision." This section encompasses 
information protected by other statutes. Criminal history record itiformation ("CHRI") 
generated by the National Crime Information Center ("NCIC") or by the Texas Crime 
Information Center ("TCIC") is confidential. Title 28; part 20 of the Code of Federal 
Regulations governs the release of CHRI that states obtain from the federal governritent or 
other states. Open Records Decision h'o. 565 (1990). The federal regulations allow each 
state to follow its individual law with respect to CHRI it generates. Id. Section 4 1 1.083 of 
the Government Code deems confidential CHRI that the Department of Public Safety 
("DPS") maintains, except that the DPS may disseminate this information as provided in 
chapter 41 I, subchapter F of the Governmerit Code. See Gov't Code $ 4 1  1.083. 

Sections 41 l.083(b)(l) and 41 1.089(a) authorize a criiiiinal justice agency to obtain CHRI, 
but acriminaljustice agency may not release CHIiI except to another criiiiinaljustice agency 
for a crinii~ial justice purpose. id. $ 41 1.089(b)(l). Other entities specified in chapter 41 1 
of the Goveriinient Code are entitled to obtain CHRI fro111 DPS or another criminal justice 
agency; however, those entities may not release CHRI except as provided by chapter 41 1. 
Seege~erciliy iti. $$ 41 1.090-41 1.127. Thus, any CMRI generated by the federal government 
or another state may not be made available to the requestor except in accordance rvith federal 
regulations. See Open Records Decision KO. 565 (1990). We note that driving i-ecord 
information is not made confidential by the confide~itiaiity provisions that govern CMRI. 
See Gov't Code 41 1.082(2)(B) (detinitioii of CHRI does riot include driving record 
information). The department must withhold the CIHRI vve have iiiarked under 
section 552.101 of the Government Code in conjutiction with chapter 41 1, subclial>ter F of 
the Government Code. 

Section 552.101 also encompasses the doctrine of common-law privacy, \vhich protects 
info~mation that ( I )  contains highly intimate or embarrassilig facts thc publication oi'which 
would be highly objectionable to a reasonable person atid (2) is not of legitimate concern to 
the public. I~ziliis. f7oiri~ii. 1,. Te.1.. l i i r i z c . ~ .  Accicic,nt Bd.,  540 S.W.2d 668, 685 (Tex. 1976). The 
tyi7es of iiiforniation considered intimate and eiiibarrassing by tlie Texas Supreme Court in 
f~itlirs~f~iirl Foirrtdirfion iticliidcd infor~iiation relating to s e x ~ ~ a l  assault; pregtiancy, mental or 
physical abuse i i i  the workplace, illcgitinlate children, psychiatric trcatnient of mental 
disorders, atter~ipted suicide, and injuries to sexual organs. Id at 683. This oftice has foi~nd 
that the follotving types of i n f o r ~ ~ i a t i o ~ ~  are excepted from required public disclositre under 
common-law privacy: some kinds of medical information 01- ir~forniation iiidicating 
disabilities or specific illnesses, see Open Records Decision Nos. 470 (1987) (illness from 
severe emotional and job-related stress), 455 (1987) (prescription di-itgs, illnesses, 
opei-aiions, and physical handicaps); pcrsoiial finaiicial i~rforrnation not relatins to the 
financial transaction bctlveen an individi~al and a governniental body. see Open Records 
Decisio~i Nos. 600 (1992), 545 (1990); aiid idelltities of victinis ofscxual abuse, see Open 
Itecords Decision Nos. 440 (1986), 391 (1983), 339 (1982). We have n~arkcd tlie 
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inforniation that the department niust witlihold under section 552.101 in conjunction with 
comnion-law privacy. 

To conclude, the department must withl~old the infonat ion we have marked under 
section 552.130 of the Government Code and section 552.101 of the Government Code in 
conjunction with chapter 41 1 of the Governnient Code and common-law privacy. The 
department  nus st release the remaining itiformation. 

This letter d i n g  is limited to the particular records at issue in this request and limited to the 
facts as presented to LIS; therefore, this ruling must not be relied upon as a previous 
determination regarding any other records or any other circurilstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
govemme~ital body and of the requestor. For example, govert~mental bodies are prohibited 
from asking tlie attorney general to reconsider tliis ruling. Gov't Code 5 552.301(1). If the 
governme~ital body wants to challenge tliis riiling, the governniental body must appeal by 
filing suit in Travis Coutity within 30 calendar days. Id. 5 552.324(b). In order to get the 
full benefit of such an appeal, the goveniniental body niust file suit within 10 calendar days. 
Id. $ 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governmental body does not comply with it, theti both the requestor and the attorney general 
have the right to file suit against the governmental body to enforce this ruling. Id. 
$ 552.32 I (a). 

If this ruling requires the governmental body to release all or part of the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, Lipon receiving this riiling, tlie governmental body 
\\,ill either release the public records promptly plirstiant to section 552.221(a) of the 
Go\~emment Code or file a Ia\vsuit challenging tliis r~iiingp~irsuant to section 552.324 of the 
Government Code. If the go~ernmcntai body fails to do onc of these things, then the 
requestor sho~ild report that failiire to tlie attorney general's Open Covet-nment Hotline, toll 
frce, at (877) 673-6839. The requestor ~ i iay  also file a coiliplaint with the district or county 
attorney. Ici. 5 552.3215(e). 

If this ruling requires 01- permits the governmental body to withhold all or some of the 
req~testcd information, the requestor can appeal that dccisioll by s~iiiig the gover~lmental 
body. Iii. ij 552.321(a); ?i.ias lli~p'r qf'Pii6. .Sr! f i . /~.  is. Gilbrecith, 842 S.W.2d 408, 411 
(Tes. App.-----Anstin 1992, iio writ). 

Please rcniember that inider thc Act the release of information trieeet-s certain nrocedures 
L,- 

for costs 2nd charges to the reqiicstor. If records arc released in co~~ ip l i a~ i ce  wit11 this riiling, 
be sure that all cliarges for the information are at or below the l e a l  anlounts. Questions or - - 
coniltlaiiits aboiit over-charging mist  be directed to Hadassah Schioss at the Office of the 
Attorney General at (5 12) 475-2497. 
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If the governmental body, the requestor, or ally other person has questions or comments 
about this ruling, they may contact our office. We note that a third party may challenge this 
ruling by filing suit seeking to withhold inforn~ation from a requestor. Gov't Code 
4 552.325. Although there is no statutory deadline for contacting us, the attorney general 
prefers to receive any comments within 10 calendar days of the date of this ruling. 

Sincerely, 

h p e n  Records Division 

Ref ID# 267540 

Enc. Submitted docun~ents 

c: Mr. Dan Morales 
P.O. Box 1599 
Fort Worth, Texas 76101 
(W/O enclosures) 


