
ATTORNEY GENERAL OF TEXAS 
- - - - - - - 

G R E G  A B B O T T  

December 21,2006 

Ms. Ruth H. Soucy 
Manager and Legal Counsel 
Open Records Division 
Texas Con~ptroIler of Public Accounts 
P.O. Box 13528 
Austin, Texas 7871 1-3528 

Dear Ms. Soucy: 

You ask whetherceilaln infomation is subject to required public disclosure under the Public 
Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 267549. 

The Texas Con~ptroller of Public Accounts (the "comptroller") received a request for a list 
of taxpayers who were audited and assessed a frartd penalty from 1994 to the present. You 
claim that the s~~bmitted information is excepted from disclosure under section 552.101 of 
the Government Code. We have considered the exception you claim and reviewed the 
submitted representative sainple of illformation.' 

Seetioil 552.101 of the Government Code excepts from disclosure "information considered 
to be confidential by law, either constitutional, statuto~y, or by judicial decision." Gov't 
Code 4 552.101. Section 1 11.006(a)(2) ofthe Tax Code provides that inforination "secured, 
derived, or obtained by tlie coinptroller or the attorney general during the course of an 
examination ofthc taxpayer's books, records, papers, officers, or e~iiployees, inelitding an 
examillation of tile business affairs, operations, source of income, profits, losses, or 
expenditures of the taxpayer" is confidciltial. Tax Code 5 11  1.006(a)(2). 

'We assume tirat the representative sample of recoiils submitted to this office is tnrly represcntative 
of the requested records as a whole. .%r Operi Records Dccisioi~ h'os. 499 (1988). 497 (1988). This open 
records letter does no( iracli. nnd therefore docs not aiithorize the nitiiholding of. any other requested records 
to tile esteiit that iliosc records contaiii siihst~:~tialiy different types of information rhan tliat siibi~ineii to this 
office. 
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The supreme court considered the applicability of section 11 1.006 to several categories of 
information in A & TCortsultants, Iizc. v. Sharp, 904 S.W.2d 668 (Tex. 1995). In doing so, 
the court not only considered if the information was derived from the taxpayer's records, but 
also whether the information reveals anything about the taxpayer's b~~siness  affairs, 
operations, financial condition, profits, or losses. Id. at 676,680. The court concluded that 
the starting and ending dates of an audit are not confidential under section 11 1.006 because 
although they may indicate the seriousness of an audit, they "reveal[] nothing about a 
taxpayer's business affairs, operations, or profits or losses." Id. at 676. Similarly, the court 
concluded that while the amounts of deficiencies or refunds are derived from the taxpayer's 
records, the fact of a deficiency or refund "reveals nothing about taxpayers except that they 
miscalculated their tax." Id. at 680; see id. at 680 n. 6. Thus, the fact of a deficiency or 
refund is not confidential under section 11 1.006. Lastly, the court held that the following 
information is public: the taxpayer's address, the fact of a refund warrant, the warrant 
number, and the date of issue for the warrant. Id. at 676,680-681. 

Based onA & T Consuitants, only information that is obtained from the taxpayer and reveals 
the taxpayer's business affairs, operations, financial condition, profits, or losses is 
confidential ~lnder section 11 1.006. You assert that the submitted information is similar to 
an auditor's error designations, which the court in A & T Corzsultants found to be 
confidential because they reveal "specific aspects of the taxpayer's business affairs." Id. 
at 679. The court found that the disclosure of "the precise nature of the errors will reveal 
information 'derived from' the taxpayer records, and will thereby violate tlie Tax Code's 
confidentiality provision." Id. In this instance, l~owever, we find that the submitted 
documents do not reveal infonnation derived from the records ofany taxpayer. Furthermore, 
we find that the submitted information does not reveal the specific aspects of the taxpayers' 
business affairs, operations, financial condition, profits, or losses. Consequently, the 
submitted infoi~uation is not confidential under sectioii 1 1 1.006(a)(2) of the Tax Code, and 
it may not be withheld under section 552.101 of the Government Code on that basis. As y o ~ i  
raise no f~lrther arg~rmcnts against disclosure, the submitted inhimation must be released to 
the requestor 

This letter ruling is limited to the particular recor-ds at issuc in this requesl and limited to the 
facts as presented to us; therefore, this riiliny niust not be relied upon as a previous 
determination regarding any other records or any other circun~stances. 

This ruling triggers important deadlines regarding the rights and respolisibilitics of the 
go\~emmental body and of the requestor. For example, govenimental bodies arc prohibited 
fi-on1 asking the attorney geiieral to reconsider this ruling. Gov't Code $ 552.301(f). If tlie 
governmental body wants to cbaiienge this ruling, the governmental body must appeal by 
filing suit ill Ti-avis County within 30 calcndar days. Id .  5 552.324(b). In order to get the full 
benefit of such an appcal, the governnieiilal body ii-iust file suit within 10 calcndar days. 
IrL 5 552.353(b)(3), (c). If the govcrnillcntal body docs not appeal this ruling and thc 
governmental body tioes not comply with it, then both the requestor and the attorney general 
have the riglit lo file suit against tile governn~ental botly to enforce this r~iling. Id. 
5 552.321 (a). 
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If this ruling requires the governmental body to release all or part of the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Govemment Hotline, toll 
free, at (877) 673-6839. The requestor may also file a complaint with the district or county 
attorney. Id. 5 552.3215(e). 

If this ruling requires or permits the govemnlental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. $ 552.321(a); Texas Dep't ofPzrb. Siifet,; v. Gilbrenth, 842 S.W.2d 408, 411 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this rulirtg, be 
sure that all charges for the inforn~ation are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor, or any other person has questions or conlrnents 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

Jai~nc L. Flores 
Assistant Attorney General 
Open Records Division 

Ref: IDG267549 

Enc. Subnlittcd documerits 

C: Mr. Tommy J. Morgan 
State Tax Management and Rcvicw 
1 4 1 1 Gi-iniiell 
Dallas, Texas 75216-6226 
(w!o enclosures) 


