
G R E G  A B B O T T  

December 2 1,2006 

Ms. Ruth H. Soucy 
Manager and Legal Counsel 
Open Records Division 
Texas Comptroller of Public Accounts 
P.O. Box 13528 
Austin, Texas 7871 1-3528 

Dear Ms. Soucy: 

You ask whether certain information is subject to requiredpublic disclosure under the Public 
Infonnation Act (thc "Act"), chapter 552 of the Government Code. Your I-equesl was 
assigned ID# 267548. 

The Comptroller of Public Accollnts (the "coniptroller") received four requests from the 
same requestor for info~niation pertaining to a settlement agreement between a named 
taxpayer and the State of Texas. You state that the requestor later clarified her request to 
seek specific audit infonnation relating to the named taxpayer. You claim that the requested 
infomiation is excepted from disclosure under sections 552.101 and 552.116 of the 
Government Code. We have considered the exceptions you claim and reviewed the 
submitted iilfonnation.' We have also received coniil~ents from the requestor. See Gov't 
Code 9 552.304 (interested third party may submit comments stating why requested 
infonnation should or should not be released). 

'We assume that tbc represeiltative sample of records subnritted to this office is triily reprcsei~tativc 
of the requested records as a whole. See Open Records ilecision Kos. 499 (1988)> 197  (1988). '1-liis open 
records lettcr does not reach, and therefore does not authorize the n~itllliolding of. any ollrer requested records 
to the extent that those records contain substantially diffccrent types of information than that siibrnitted to ibis 
orficc. 
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Initially, you inform us that some of the requested information is subject to a previous 
ruling issued by this office. On December 6, 2006, this office issued Open Records Letter 
No. 2006-14308 (2006), in which wer~iled that the requested information was excepted froin 
public disclosure under section 552.116 of the Government Code. We presume that the 
pertinent facts and circumstances have not changed since the issuance of that prior ruling. 
Thus, we detem~ine that the comptroller may continlie to rely on our ruling in Open Records 
Letter No. 2006-14308 as a previous detemlination and withhold the infonnation at issue 
under section 552.1 16 in accordance with that decision. See Open Records Decision No. 673 
(2001) (govemmental body ruay rely on previous determination when the records or 
information at isslie are precisely the same records or information that were previously 
submitted to this office pursuant to section 552.301(e)(l)(D); the govemmental body which 
received the request for the records or information is the same governmental body that 
previously requested and received a ruling from the attorney general; the prior ruling 
conchided that the precise records or infonnation are or are not excepted from disclosure 
under the Act; and the law, facts, and circumstances on which the prior ruling was based 
have not changed since the issuance of the ruling). 

Next, yoti claim that the remaining information is excepted froln required public disclosure 
under section 552.1 16 of the Government Code, wh~ch  provides as follo\xrs: 

(a) An audit working paper of an audit of the state anditor or the auditor of 
a state agency, an institution of higher education as defined by 
Section 61.003, Education Code, a county, a municipality, or a joint board 
operating niider Section 22.074, Transportation Code, is excepted from the 
requirements of Section 552.021. If information in an audit working paper 
is also maintained in another record, that otlier I-ecord is not excepted from 
the requirements of Section 552.021 by this section. 

(b) In this section: 

( I )  "Audit" means an andit authorized 01-requil-ed by a statute of this 
state or the lliiited States, the charter or an ordinance of a 
municipality, an order oCthe conimissioners courl of a county, or a 
resolt~tion or otlier action of a joint board described by Subsection (a) 
and includes a11 investigation. 

(2) "Audit \vorking paper" includes all info)-mation, doci~inentary or 
oihcr\visc, prepared or maintained in cond~ictingan audit orpl-eparing 
an audit repo1-1, including: 

(A) intra-agency ant1 interagency comi~iiinications; and 

(B) drafts of the audit report or portions of those drafis 
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Gov't Code 5 552.1 16. You state that the remaining information consists of audit working 
papers that were compiled and maintained by the comptroller in the course of a tax audit. 
Based on your representations and our review of the information in question, we conclude 
that the remaining information constitutes audit working papers that the comptroller may 
withhold under section 552.1 16 of the Government Code. 

In summary, the comptroller may continue to rely on our ruling in Open Records Letter 
No. 2006-14308 as a previous determination and withhold the inforn~ation at issue under 
section 552.116 in accordance with that decision. The comptroller may withhold the 
remaining information under section 552.1 16 of the Government. As our ruling is 
dispositive, we need not address your remaining argument against disclosure. 

This letter ruling is limited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling nlust not be rel~cd upon as a previous 
determination regard~ng any other records or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, govemrnental bodies are prohibited 
from asking the attorney general to reconsider this nrling. Gov't Codc 5 552.301(f). If the 
govemmental body wants to challenge this niling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. Iti. § 552.324(b). In order to get the full 
benefit of such a11 appeal, the governmental body must file suit within 10 calendar days. 
Id. 5 552.353(b)(3), (c). If the govemmental body docs not appeal this nlling and the 
governmental body does not colnply with it, then both the requestor and the attorney 
general have the right to file suit against the govemmeiltal body to enforce this ruling. 
Id. 8 552.321(a). 

If this r~iling requires the govemrnental body to relcase all or part of the requested 
inronnation, the govemn~ental body is responsible for taking the next step. Based on the 
statute, the attorney general cxpccts that, upon receiving this ruling, tllc governmental body 
will eithcr release the public records p r o ~ ~ ~ p t l y  pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 ofthe 
Government Codc. If the govemmental body fails to do onc of these things, thcn the 
requestor shoi~ld report that failure to the attorney general's Open Govemtnent 1-Iotline: toll 
frec, at (877) 673-6835). Thc requestor may also file a complaint ~vitl? the district or county 
attorney. in'. 5 552.3215(~). 

If this ruling requil-es or permits the govemnlcntal body to withhold all or sonlc of the 
requested infonnation, the requestor can appeal that decision by suing the governmental 
body. Irl. t; 552.321(a); Te~crs Dep't ofPzrb. Scqet)' 1.. Gilhrecitir, 842 S.W.2d 408, 411 
(Tex. App.---Austin 1992, 1-10 writ). 
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Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this ruling, be 
sure that all charges for the information are at or below the legal amounts. Questions or 
complai~its about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor, or any other perso11 has questions or comments 
about this n~ling, they may contact our office. Althougl~ there is no statutory deadline for 
contacting us, the attorney general prefers to receive any colnments within 10 calendar days 
of the date of this ruling. 

Sincerelv. 

/Jikk @ 
Shelli Eggcr 
Assistant Attorney General 
Open Records Division 

Ref: ID#267548 

Enc. Submitted documents 

C: Ms. A1iso11 Holland 
Olson & Olson, L.L.P. 
Wortham Tower, Suite 500 
2727 Allell Parkway 
Houston, Texas 77019 
(wlo e~iclos~rcs)  


