
G R E G  A B B O T T  

December 21,2006 

Mr. Eric D. Bentley 
Assistant General Counsel 
University of Houston System 
E. Cullen Building, Suite 31 1 
Houston, Texas 77204-2 162 

Dear Mr. Bentley: 

You ask whether certain information is subject to required public disclosure under 
chapter 552 of the Government Code. Your request was assigned ID# 267994. 

The University of Houston System (the "system") received a request for its 2003-06 natural 
gas contract and other records relating to the contact. Yo11 claim that the requested 
infoinlation is excepted froin disclosure under section 552.1 04 of tile Government Code. 
You also assert that the release of tlie requested iilfonnation rnay implicate the proprietary 
iiiterests of ccrtain iiiteresied third parties: Kincler Morgaii Texas Pipeline, I,.P. ("Kinder 
Morga~i"), CcnterPoint Energy Services, Inc., and Gulf Gas Utilities Co. Accordingly, you 
notified the tliird parties of the request and of their right to submit argirmciits to this office 
as to wliy their i~iforniation should not bereieased. See Gov't Code 5 552.305(d) (pennitting 
thirci party with proprietary iiiterest to submit to attorney general reasons ~ v h y  requested 
information should not be released); see also Opcii Records Decision No. 542 (1990) 
(determiningthat statutorypredecessor to Gov't Code 5 552.305 permits govertimental body 
to rely on interested third party to raise and explain applicability of exccj>tion to disclosure 
under Public Inroniiatioii Act it1 certain circumstances). We have considered tlie arguments 
against disclosure and have reviewcd the submitted infiomiatioii. 

Seclio~i 552.104 protects from req~iired public disclosure "infomn~ation Lvhich, if releaseci, 
woiild give advantage to con~pctitot-s or biddel-s." Gov't Code 5 552.104. Sectioii 552.104 
is gerierally invoked to except infoimation relating to conipctitive hidcliiig sit~iations 
involving specific commercial or contractual matters. Open Records Decision No. 463 
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(1 987). This exception protects information from public disclosure ifthe governmental body 
demonstrates potential harm to its interests in a particular competitive situation. See Open 
Records Decision No. 463 (1987). Section 552.104 generally does not except bid 
infornlation from disclosure once the bidding is over and the contract is executed. Open 
Records Decision Nos. 306 (1982), 184 (1978). 

You state that in September 2006, the system requested proposals from natural gas slippliers 
to supply natural gas to the University of Houston campus. Although you acknowledge that 
the requested contract was executed and now expired, you assert that the release of the 
contract and the other requested infomiation will harm the system's interests in the current 
biddingprocess. Specifically, you describehow a bidder could use information gleaned from 
the previous contract process to amend its current proposal to the disadvantage oftlie system. 
After reviewing your arguments and the submitted infomiation, we conclude that the system 
may withhold the requested infornlation pursuant to section 552.104 of the Government 
Code.' 

This letter ruling is limited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other rccords or any other circumstances 

This ruling triggers importai~t deadlines regarding the rights and responsibilities of the 
governnlental body and ofthe requestor. For example, govcrninental bodies arc prohibited 
from asking the attorney general to reconsider this niling. Gov't Code S 552.301 (f). If the 
governmental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. 5 552.324(b). In order to get the full 
benefit ofsucli an appeal, the govenimental body lnust file s~iit within 10 calendar days. 
Id. 5 552.353(b)(3), (c). If the govemniental body does not appeal this ruling and the 
govemrnental body does not comply with it, then both the requestor and the attorney 
general ha\-? the right to file suit against the govei-nnlental body to enforce this ruling. 
I d .  5 552,32l(a). 

If this ruling requires tlie governmental body to release all or part of thc reqiiested 
information, the govemiiiental body is responsible Tor taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the goverrrmental body 
tvill either release the public records promptly pursuant to section 552.221(a) of the 
Governii~eiit Code or file a la\vsuit challcnging this ruling pursuant to section 552.324 of tlie 
Government Code. If the governmental body fails to do one of these things, then tlie 
requestor should report that faili~re to the attorney general's Open Govcnlnient Hotline, toll 
free, at (877) 673-6839. Tlre requestor may also file a complaiii: with tlie district or county 
attorney. Id. $ 552.321 j(c). 

'Liec;~use our ruling mider sectioii 552.104 is dispositive. we ~iceci not address Kiiidrr hlorgan's 
aigumeiits agaiiisl diiclosiitr. 
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If this ruling requires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. 5 552.32I(a); Texas Dep't of Pub. Safety v. Gilbreuth, 842 S.W.2d 408, 411 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this ruling, be 
sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Sehloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this niling. 

Junc B. ~ a r d e n  
'Assist ant Attorney ~ e n e r a l  

Open Records Division 

Ref ID# 267994 

Enc: Submitted documents 

c: Mr. Kenneth Rahming 
Alpha P~.oducts 
12054 Green Glade Drive 
Houston, Texas 77099 
(wlo enclosures) 

Mr. J. David Honeycutt 
Kinder Morgan 
500 Dallas, Suite 1000 
Houston, Texas 77002 
(w/o enclosures) 

Mr. William H. Poland, Jr. 
Gulf Gas Utilities 
3027 Marina Bay Drive, Sldte 205 
League City, Texas 77573 
(W/O enclosures) 

Mr Larry Clayton 
CenterPonlt Energy S e n ~ ~ c e s  
I 1  11 Louls~ana 
1Iouston, Texas 77002 
(wlo enclosures) 


