
G R E G  A B B O T T  

December 21,2006 

Ms. Karen Rabon 
Assistant Attorney General 
Public Infomiation Coordinato~ 
Office of the Attorney General 
P.O. Box 12548 
Austin, Texas 7871 1-2548 

Dear Ms. Rabon: 

You ask whether certain information is s~ibject to required public discios~~re under 
chapter 552 of the Government Code. Your request was assigned 1D# 267901. 

The Office of the Attorney General (the "OAG)  received a request for records concerning 
the OAG's role as the IV-D agency for the state, the State Disburseinent Unit, certain 
members ofthe Department ofHealth and Kuinan Services, Representati\~eHarold Dutton's 
office, tire requestor and his role as gt~ardian ad litem, the requestor's company, the guardian 
ad litem program, and legislation regardint; such program. The OAG claims the information 
is excepted from disclos~irc under sections 552.103, 552.106, and 552.1 11 of the 
Governmeiit Code. U7c have considered your claimed exceptions to disclosr~ue and have 
rc\.iewed the s~tbiliitted sample of infom~ation.' We also received and considered the 
requestor's commenls. See Gov't Code 5 552.304 (interested party may submit written 
comments regarding release of requested information) 

'We assume tliat the "ueprescntative sample" ofrecords submitted to Illis office is tnily representative 
of the requested records as a wliole. Scc Open Records Ilecision Nos. 499 (1988), 197 (1988). This open 
records letter does ilot reach. and tlierefore does not aotliorize the withholding of, any other requested records 
to tllc extcnt tliat tliose records contain siihstantially different types of iiiformation thaii that siibniitted to this 
office. 
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First, the requestor challenges the timeliness of the OAG's request for a decision. Pursuant 
to section 552.301(b) of the Governmental Code, a governmental body must ask for a 
decision from this office and state the exceptions that apply not later than the tenth business 
day after the date of receiving the written request. The OAG and requestor agree the OAG 
received the request for information on October 4, 2006. The tenth business day after 
October 4 is October 20, not October 23 as tlle requestor stated. The OAG timely submitted 
its request for a decision on October 20. The October 27, 2006 OAG letter to which the 
requestor referred is the OAG's timely submission of supplemental information required by 
section 552.301te). 

Section 552.103, the litigation exception, provides in relevant pait as follows: 

(a) Infomation is excepted from [required public disclosure] if it is 
infomation relati~ig to litigation of a civil or criminal nature to which the 
state or a political subdivision is or may be a party or to which an officer or 
employee of the state or a political subdivision, as a consequence of the 
person's office or employment, is or may be a party. 

(c) Inforn~ation relating to litigation involving a governmental body or an 
officer or en~ployee of a govemrnental body is excepted from disclosure 
under Subsection (a) only ifthe litigation is pending or reasonably anticipated 
on the date that the requestor applies to the officer for public information for 
access to or duplication of the information. 

Gov't Code 5 552.103(a), (c). The goveinmental body has the burden of providing relevant 
facts and documents to show that the section 552.103(a) exception is applicable in a 
particular situatiori. The test for meeting this burden is a showing that (1) litigation is 
pending or reasonably anticipated on the date that the request for infomlatioil was received, 
and (2) the information at issue is related to that litigation. Cizii~. qf 7e.r. LN~V S C ~ .  11. Te.x 
Legcilfizlrzd.. 958 S.LV.2d 479,481 (Tex. App.--Austin 1997, no pet.); Heor-(1 11. Horistorl 
Post Co., 684 S.W.2d 210, 212 (Tex. App.----1-louston [lst Dist.] 1984, writ refd n.r.e.); 
Open Records Decision No. 551 at 4 (1 990). The governmental body must meet both prongs 
of this test for information to be excepted under section 552.1 03(a). 

Tile OAG explains that prior- to the receipt of the written request for inforn~ation, the 
requestor filed a Ia\irsuit against the OAG regarding the State Disb~irsemcnt Unit's 
disb~!rsement of child support payn~cilts to a guardiarl ad litem. After rcvie\vii~g your 
arguinents and tlie irifon11ation. we coi~cli~dc that litigation is pending. and the iiiformation 
at issue is related to the litigatiot~. Therefore, the OAG may withhold the iilfonnatio~l 
pursuant to sectio~l 552.103(a). 
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Generally, once information has been obtained by all parties to the litigation through 
discoveryor otherwise, no section 552. I03(a) interest exists wit11 respect to that information. 
Open Records Decision Nos. 349 (1982), 320 (1982). Further, the applicability of 
section 552.103(a) ends once the litigation has been concluded. Attorney General Opinion 
MW-575 (1982); Open Records Decision No. 350 (1982). Because section 552.103 is 
dispositive, we do not address the OAG's other assertions. 

This letter ruling is limited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any othcr records or any other circnmstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental hody and of the requestor. For exanlple, governmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code 5 552.301(f). If the 
governmental body wants to challenge this ruling, the govenlmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. 8 552.324(b). In order to get the full 
benefit of such an appeal, the govemrnental body must file suit within 10 calendar days. 
rd. 552.353(b)(3), (c). If the governmental hody does not appeal this ruling and the 
governinental body does not comply with it, then both the requestor and the attorney 
general have the right to file suit against the governmental body to enforce this ruling. 
Ici. $ 552.321(a). 

If this ruling requires the governmental body to release all or part of the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governn~ental body 
\\rill either release the public records prornptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this n~l ing  pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Notline, toll 
free, at (877) 673-6839. The requestor may also file a complaint with the district or county 
attomey. Id. 5 552.3215(e). 

If this ruling requires or pcrmits the govcrnincntal body to withhold all or sonie of the 
requested infomation, the requestor can appeal that decision by suii~g the governn~ental 
body. 10. 5 552.321(a); Texcis i lep ' t  of Pub. Scfet)' v.  Gilhr.eot11, 842 S.W.2d 408, 41 1 
(Tex. App.--Austin 1992, no writ). 

Please remember that under thc Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released in con~pliance with this ruling, be 
sure that all charges for the information ai-e at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney Generdl at (512) 475-2497. 
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If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

Yen-Ha Le 
Assistant Attorney General 
Open Records Division 

Ref: ID# 267901 

Enc: Submitted documents 

c: Mr. Robert T. O'Donnell 
301 West Louisiana Street 
McKinney, Texas 75069 
(w/o enclosures) 


