
ATTORNEY GENERAL O F  TEXAS 
G R E G  A B B O T T  

December 22,2006 

Ms. Teresa J.  Brown 
Senior Open Records Assistant 
Plano Police Department 
P.O. Box 860358 
Plano, Texas 75086-0358 

Dear Ms. Brown: 

You ask \vhether certain infomlation is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 ofthe Govemment Code. Your request was 
assigned ID# 267563. 

The Plano Police Department (the "department") received a request for a particular police 
report. You claim that the highlighted portions of the submitted records are excepted from 
disclostire under section 552.101 of the Government Code. We have considered the 
exception you claim and reviewed the submitted iilfornlation. 

Section 552,101 of the Government Code excepts from disclosure "infoimatioii considered 
to be confidential by law, either constit~ltional, statutory, or by judicial decision." Gov't 
Code $ 552.101. Section 552.101 encompasses the doctrine of common-law privacy, which 
protects infot-mation if (1) the infomlation contains highly intimate or embarrassing facts the 
ptiblicatio~l of which \vould be Iiighly objectionable to a reasoilable person, and (2) the 
information is not of legitimate concern to the public. Irztilrs. F'u~ii~rl. v. Tex Irzdats. Acciderit 
Rrl., 540 S.W.2d 668. 685 (Tex. 1976). To demo~lstraie the applicability of cornniort-law 
privacy, both prongs ofthis test 111ust bc satisfied. Id. at 681 -82. This office has determined 
that cornmon-law prixracy protects the following infomlatioil: the kinds ofprescriptio~? drugs 
n person is taking, Open Rccords Dccis io~~ No. 455 (1987); illnesses, operations, and 
physical handicaps of applicants, id.; and infor-tuation regarding drug overdoses, acute 
alcohol intoxication, obstetrical/gynecological illncsscs, convi~lsions/seimrcs, or 
emotionalln~ental distress, Open Rccords Decision No. 343 (1 982). 
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Section 552.101 also incorporates constitutional privacy. The constitutional right to privacy 
protects two interests. Open Records Decision No. 600 at 4 (1992) (citing Ramie v. City of 
Hedwig Village, 765 F.2d 490 (5th Cir. 1985)). The first is the interest in independence in 
making certain important decisions related to the "zones of privacy'' recognized by the 
United States Suprerne Court. Open Records Decision No. 600 at 4 (1992). The zones of 
privacy recognized by the United States Supreme Court are matters pertaining to marriage, 
procreation, contraception, family relationships, and child rearing and education. See id. 
The second interest is the interest in avoiding disclosure of personal matters. The test for 
whether information may be publicly disclosed without violating constitutional privacy rights 
involves a balancing of the individual's privacy interests against the pi~blic's need to know 
information of public concern. See Open Records Decision No. 455 at 5-7 (1987) (citing 
h r f j o  )i Coon, 633 F.2d I 172, 1176 (5th Cir. 1981)). The scope of information considered 
private under the co~lstitutional doctrine is far narrower than that  under the common law; the 
material n ~ ~ i s t  concern the "most intimate aspects of human affairs." See Open Records 
Decision No. 455 at 5 (1987) (citing Rarnie 11. City oxlTerl>vig Villczge). 

Based upon your arguments atid our review, we have marked the information you must 
withhold under section 552.101 in conjunction with common-law privacy. However. you 
have failed to establish that the remaining information you have marked is excepted from 
disclosure under comn~on-law privacy or constitutional privacy. 

Section 552.130 of the Goveminent Code excepts koni disclos~ire infonnation relating to a 
Texas motor veliicle operator's license or driver's license. Gov't Code $ 552.130(a)(l). 
Therefore, the department lnrist withhold the Tesas driver's liceiise number we have marked 
~inder section 552.130.' 

In summary, you must ~vithhold the information we have marked under common-law 
privacy. You must withhold the driver's liceilse numbers we have marked under section 
552.1 30. You must release the remaining information. 

This letter ruling is limited to the pai-ticular records at issiie in this request and limited to the 
facts as presented to 11s; therefore, this ruling iniust not be relied upon as a previous 
determination regarding any other rceor~fs or any other circutnslances. 

This ruling triggers iliiporta~lt deadlines regardins the rights and responsibilities of the 
ciovernmental body and ofthe r-equcstol-. For example, govcr11111enta1 bodies are prohibited - 
from asking the attorney general to I-econsider this ruling. Gov't Code $ 552.301(f). Ifthe 

'Sectioii 552.130 excepts inforination from disclosiire in order to protect indi~iduais' privacy. 
Accordiiigly, ilie requestor lias a special right of access u!!dci scctioii 552.023 of tile Government Code to liis 
o w l  Texas motor vel2icle rrcord infomatio:~, and it may not kc witi~lrcld Tr-ontliimunder sectioii 552.130. See 
iil. 5 552.023(a) (a persoti or a person's aotltorizcd rcpreseiitative has special right of access to inforiilation 
cxceptcd froiii piiblic disclosure tinder laws inteitded to protect that person's privacy iiitcrest). 
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governmental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. 5 552.324(b). In order to get the full 
benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Id. 5 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governnlental body does not comply with it, then both the requestor and the attorney 
general have the right to file suit against the governmental body to enforce this ruling. 
Id. 5 552.321(a). 

If this r~iling requires the governmental body to release all or part of the requested 
information, the governmental body is responsible for taking the next step. Based oil the 
statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, toll 
free, at (877) 673-6839. The requestor may also file a complaint with the district or county 
attorney. Id. 5 552.3215(e). 

If this ruling requires or permits the governmental body to withhold all or sonie of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. 5 552.321(a); Tc~.xms Dep'f of Pub. Sifety v. Gilbreiztll, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act therelease of information triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this ruling, be 
sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorncy General at (512) 475-2497. 

If the governmental body, the requestor, or any other person has questions or coinvnents 
about this ruling, they may contact our office. Although therc is no statutory deadline for 
contacting us, the attovney general prefers to receive any commcnts within 10 calendar days 
of thc date of this ruling. 

Sincerely, 

Assistant Attorncy Gcneral 
Open Records Division 
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Ref: ID# 267563 

Enc. Submitted documents 

c: Mr. Eric Henry 
P.O. Box 260346 
Plano, Texas 75026-0346 
(wlo enclosures) 


