
G R E G  A B B O T T  

December 27,2006 

Ms. Nathan C. Barrow 
Assistant City Attorney 
City of Fort Worth 
1000 Throckmorton Street 
Fort Worth, Texas 76102 

Dear Mr. Barrow: 

You ask\\rhethercertai~i information is subject to required public disclosure under the Public 
Information Act (the "Act"), chapter 552 of the Govemnient Code. Yoirr request was 
assigned ID# 267688. 

The Fort Worth Police Departinelit (the "department") received a request for the police 
report for a specified arrest for sexual assacilt. You claim that the subiilitted information is 
exccpted from disclosure under section 552.101 of the Governtiient Code. We have 
corisidei-ed the exception you claim and ~ - rv i e~ \~ed  the submitted infoi-n~ation. 

Section 552.101 excepts from disclosirre "infornlation corisidered to be confidential by law, 
either constitutional, statutory, or by judicial decision." Gov't Code $ 552.101. 
Section 552.101 encompasses the doctrine of common law privacy. Coriiiiion law privacy 
protects infortilation if ( I )  tile inforriiation contaiils highly intimate or cmbar-rassing facts the 
publieatio~i of which would be highly objectionable to a reasoilable person, and (2) the 
information is not of legitimate coucern to the public. Iii~i~1.stri~11 F'o~liid. 1,. TP.YUS Iizdus. 
ilccidc~rlt Bd., 540 S.W.2d 668,685 (Tex. 1976), cei-I. deiiic~d, 430 U.S. 93 I (1977). The type 
of inrol-mation considered iirtiniate and e113barrassing by the Texas Siipreme Cour-t in 
Ii~n'its~~.icii f-'ol~~idiiiioii included infori~iation sclating to sexiial assaiilt; pregnancy, riia~~tal or 
physical abuse in the workplace, illegitinmte children. psychiatric treatment of' ruental 
disorders, attempted suicidc, a id  injuries to sexual organs. 540 S.\V.2il at 683. 
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~ e n e r a l l y ,  only highly ilitirnate information that iniplicates the privacy of an individual is 
withheld. However, in certain instances, \\,here it is demonstrated that the requestor knows 
the identity of the individual whose privacy is implicated, all the information at issue must 
be withheld to protect that individual's privacy. 

You argue that the submitted inforniatiou should be lvithheld in its entirety because the 
incident at issue is a sexual assault. I-Iowever, upon review of your arguments and the 
iiiforiiiation before us, we are ~uiable to coiiclude that the requestor knows the identity ofthe 
individual whose privacy is i~iiplicated. Thus, we conclude the s~tbniitted inforniatioii may 
not be withheld in its entirety 011 the basis of coninion law privacy. 

Nevertheless, in Open Records 1)ecision No. 339 (1982), we concluded that a sexual assa~ilt 
victim has a coninion law privacy interest wliich prevents disclosure of information that 
uonld identify the victim. See crisu Aforirles 1 .  E i le~~,  840 S.W.2d 519 (Tex. App.-El 
Paso 1992, writ denied) (identity of witnesses to and victinis of sexual harasstiicnt was 
highly intimate or embarrassing i~ifornration and p~ihiic did not have a legitimate interest in 
s i~ch  information). Accordingly, we have marked thc identifying infomiation of  the alleged 
ses~ial  assault victim that you must withholdpurs~rant to section 552.101 in conjrinction with 
coliimon law privacy. See Opeii Records Dccisioii Nos. 393 (1983), 339 (1982). The 
remaining submitted information must be released. 

This letter ruling is liiiiited to tlre particular records at issue in this request and limited to the 
facts as preseirted to us; therefore, this ruling must not hc relied upon as a previous 
deter-minatio~i regarding any other records or any other circuiiistaiices. 

This ruling triggers ii~rportaiit deadlilies regarding thc rights and responsibilities of the 
govcnin~ental body and oftlie requestor. For exaiilple, goveniiiiental bodies are prohibited 
from asking the attot->ley gc~ieral to recoiisider this ruling. Go\:'[ Code 5 552.301(f). If the 
governmental body wants to challenge this r~iliiig, the gover~iiiiental body iilust appeal by 
filing suit in Travis Co~inty \vitliin 30 calendar days. It/.  8 552.324(h). In order to get the 
frill benefit ofsuch an appeal, the gorrernnictital body niust file suit \vithiii 10 caie~idar days. 
i d .  3 552.353(13)(3), (c). Il'tlie goveniniciital body docs not appeal this ritliirg and the 
go\~ernmcntal body does not coniply \vitli it, then both tlie requestor atid the attoriicy general 
have tile right to file stiit agairrst the govcrtrtilcntal body to eirforcc this I-uling. Id. 
$ 552.321(a). 

If this ruling requires the goveriinicntal body to relcasc ail 01- p;ii-t of the requested 
inibrn>atioii, the governmental body is resltoiisiblc for taking tile nest step. Based oil the 
statute, the at:on]cy geiieral expects tlrat, upoil I-ecciving this ruliiig, the goveririiicirtal body 
\\-ill  either release the public records promptly pursuaiit to sectiotr 552.221(a) o f  the 
Goverirmeut Code or file a Ia~vsuit challenging this r-uliirg pursuant to sectioii 552.324 ofthe 
Cio\,eriiment Code. If the goverir~iierital body filils to do  oiie of tliese thiiigs. then tlre 
rcqiicstol- should report that fail~ire to t l ~ e  attoriicy ge11ct-al's Ope11 Go~eiirrneiit I lotline. toll 
frec, at (877) 673-6839. Tlie reqiiestor iriay also file a con~piaiiit \vith tlie district or county 
t o e .  /ti $ 552.321 5 1 ~ ) .  
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If this ruling requires or permits the governmental body to withhold all or some of the 
requested information, the requestor call appeal that decision by suing the governmental 
body. Id. $ 552.321(a); Texas Dep't of Pub. Sczfety v. Gilbreath, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures 
for costs and charges to the requestor. If records are released in con~pliance w~th  this mling, 
be sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Madassah Schloss at tile Office of the 
Attorney General at (5 12) 475-2497. 

If the governniental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our oftice. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

Ramsey k Abarca 
Assistant Attorney General 
Open Records Division 

Ref ID# 267688 

Enc. Submitted documents 

c: Mr. Kevin Meredith 
7501 Esters Hlvd., Suite 160 
Irving, Texas 75063 
(wlo eiiclosures) 


