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l'oii ask \vl~eilicrcuit:~iii iiill~riiia~ioii is .siil?jcci to i-cc~tiirccl lpul~lic ilisclc~.~iii-i. iii:i!cr iiic I'iiblic 
Iiit'oi-iii:~ti~~i~ Act (i!ic ".Act"). cb:i~>[er 5 5 2  of t l~c  Gc~\~eriiiiiciit C'odc. Yl>~ii- irct]~icst \\,:is 
assigiicd 111' 265227. 

Tlie 1-Ioustoii Police Depnrtiiient (lire "departmcnt"j rcccivetl a c.cqiiest foi- ten cntegol-ies of 
inforiliation regarding a specific incidciit niimbci-, the departiircnt's ltolicies and proccdiii-es 
i i i  "Iiit and I-iiii" and "failure to stop ailti give iiiformatio~~" invesiigatioiis; aitd tile pci-soi?iicl 
liic aiid ti-niiiiiig iiiforiiiaiioi~ o f a  iiamet! oi'iices. Yoii stare t!ia: r l~c  dcpai-tii~erit i t ; i i  I-clc:iscd 
soiiic of iiic rcqiicstcii iiiihi-i~iatioii, biii ciaiiii tliat tire subiiiittctl iitibi-in;iIioi~ is erccptcti ii-oiii 
ciisclosui-c iiitdei-sectioiis 552.101.552 lOS.552.130. ailti 552.117 oftlie C;ovci-i~iiieiii Code. 
\\'e 1i;ivc coiisidci-cd tlic crccptioiis yoii ciniiii ailti I-evic\vcil ilic siihiiiiiicd i i i i \ , i - i i i i i t i~ ) i i .  

Scclioi, 552.101 excepts Sroiii disclosure "iiiforinatioii coiisitlci-ed lo he coiiiiticiiti:il by  la\\,, 
eitliei-coiisiitirtional, statiitory. or hyjiitiicia! tiecisioii." Cio\.'t Code 5 552.10 1 .  7'11is scctioi~ 
eiiconipnsscs iiiforn~ation protected by otliei.statutes, s~icli as section 143.OSI)(gj oftlic Local 
Got.cri~n?ciit Code. Yoti iiitiicate tliat tlic City of I-loiisioii is a civil scrvicc ciiy ii~ider 
cli:iptm 1143 ofilic Local Govci-iiiiieii: Cotic. Section 133.089 coiiieiii~ilatcs iivo tiilii'i-ciit 
types t~i'j)uwo!,ril iilcs. a jfolicc o S ~ ~ C C I - ' ~  ci\iI sci\.icc iilc i11;ii tlie ci\-ii S C I . \ ~ C C  I ! ~ ~ C C I U I  is 
I-ecliiii-ct! lo iiiniii1:iiii. ; i i i t l  ;,!I iiiici.ii;il Jilt l1i;ii tlic !>~I ice  ilc~?;ii.iil?ciit i:i;i! iii:iiiit:iiii ti)? its ~ \ v i i  

use. I~oc;il ( i t ) \ , . [  ('oclc 8 l-i.7.0S9(:i). ( 2 ) .  111 cxscs i i i  \ \ I I~L!I  ;I l?olicc tlcix~rti~ici~t i~i\csti?:itcs 
;I police ot'ticci-'s iiiisciititi~ict L I I I C ?  1:11icb ~lisci1~I111;ii~y i~ctioii ii~:iiiisr ; I I ~  ol'liccr. ; t  is rciliiircd 
by section i43.(ISc)(a)(?) to illace ;ill i i ~ v e s i i ~ i i l ~ i - ~  r.ccoi-ds rel;itiiig to tlie iiivestig;itioii iiiid 
tiiscipiiiiary ;ictioii. ii~cliitiiii~biickgroiintl tiocirii~ent.isirch :is coiiipiaiiits. \viiiicss statciiieiits, 
aiid tiociiiiieiits of like ii;itrii-e froin iiidivitiu:iIs wlio were iiot in a s~ipei-visor): capacity, in tlie 



~>olicc officer's civil service file mniiiraiiicti iiiiticr scctioii li.3.089(a). ,~Jh/ioii 1,. C'ir.1. oi' 
Cor/~ii.s C/ii.i.sti, 109 S.\\r.3d 113, 122 (Tcs.  Ap/).-A~islii~ 2003; I I ~  pet.). All iiivestigatoiy 
iiiatcrials in a case rcsiiliiii~ i i i  discipiiiiary action arc "ii-oil1 tlic zinjiloyiiig t!cj>:i:!iiiciii" 
\vIicii they 21-e ireltl by or i i i  posscssioii oi'ilie tlepariiiieiit bcc;ruse oi' its ii~!.esti?atioii iiito a 
 police oiiicci-'s iiiiscoiidiict, aiicl tile tiepari~iieiit iiinst ibrwarcl tiiciii to tirc civil scr\.ice 
coniiiiission iorplacenient in the civil service pcrsoimei file. I[/ .  Chapter 133 1%-cscribcs tlic 
ibllowing typesofdiscip1ina1-y actioiis: I-einoval, suspcnsioii, dcniotioii, and unconi~>cnsntecl 
diit),. SccLocal Gos't Code g s  143.051-143.055. Such records are subject to release iiiiiier 
cli;iptei-552 oftlie Govei-iimciit Cotle. Sc.c~ir1. 3 143.089(1); 0pcii Ilccoi-ds Decisioii No. 562 

6 ( 1990). Iioi\,ei,cr. iiifori~i;i~io~! iii:iiiit;>iiic(I i i i  :I police tIcp:irtiiieiit's iiiter11:iI ijlc ~>iirsri:iiii 
to scctioii 1-13.0Si)(g) ii coiititiciiiiiil iiiitl inciit iiol he rclcascd. C'ili c!/'Sriii .-!iiioiiio 1.. I'[!.IO.\ 
..liioi.iic,~. i;i,ii.. 85 i S.\\'.?iI ii4G. 9-49 ('Fc. : \ l>i~ . -~~ ,Ausiiii 190.7. \\ rii cleiiic~i). 

YOLI state that I<sliibit 3 "is inaiiit;iiiictl iii [tiic i lc~i~rt incii t 's j  iiitei-iial pi.r;oiiiicl lilcs" aiitl 
serves I ~ ' ~ d o c ~ i i i i e i i t  tliat tlie officer lislci! tlicrcii~ lias coiiij~lietl \\,it11 tiaiiiiiig nilti ctiiicntioii 
ccrtiticatioii reqiiirenieiits." Yoti scpresent that the iiitcsiial persoi~iicl file is ii>;~iiltaiiictl i i i  

accordance \viili sectioii 143.089(g). Rased on your rcpresciitaiiot~s, x1.e coiiciiitlc t i i i r t  

I3liihit 3 is conticlential under sectioii I33.O89(g) of  tlie Local C i o v e r ~ ~ ~ i ~ c i i t  C O C I ~  iiiid iii~ist 
be \\~itliiicld riiitlcr sceiioii 552.101 oftlic Govei-iiiiieiit Codc. 

Tii:iiii?g !o I,sliihi~s 2. 4, aiitl 5. scctioii 553. IOS(;i) execpis fi-oiii tlisclosiire "! i / i i ! i>: i i~i i t ic i i~  

liclil b j  :I l:i\r. eiiji)i-zci~ieii! i~gciicy 01. j)i.oseciiior iliat ilcnls \\.it11 llie tlclcctioii. iii\csIi:a!ioii. 
or jiroscclitioii of criiiie . . . i f ?  ( I )  I-cle:!sc of tlie iiifoi-iiiaiioii \voiiId iiiiei-Sci-c \viiii tlic 
deiectioii, iiivcstigatioii, o rp ru icc i i t io~~  ~Scii i i ic ."  C;ov't Codc 552.108(a)(l).  Cieiic~illy, 
a governniciital body clainiiirg scctic~ii 552.108 ii~risi rcasoiiahly cspl;iiii ho\v aiiii \vliy tiic 
~relcasc of the reqiiested iilfc~i-inatioii \voii!d iiitet.kre ~vitli i;iw eiiibrcciiiciii. See id. 
$ 3  . i jL.I08(a)(l).  (b)( l ) ,  .;Ol(e)(i)(A): see, (!/,YO t r  poi-/(, Puiiii. 551 S.\ \ ' . ld 706 
(Tcs .  1977). Yoii st;ite. aiitl provitlc tlocii~nc~it;itioii ilioi\iiig. tI1:it IlsliiL~ili 3. 4. :lint! 5 rcI:!ie 
to :I ~>c~itIiiiycri~~iiii:il lp<oscc~iiioii. 13::sctI (>;I illis :c~i:csc:i!iitit>~i. i\ccoiicI~i(lc t l l :~!  I I I C  i .c lc; i i~ 
oi'I;\fiihiis 2.  4. niiii i \voiilil iiiii.ii\.i-i~ \\ i i i i  ilic ticicciioii. ii~\csiig:itioii, or ;)r-o~cciiiioii 01' 
i ~ c  .St.(, 1Ioi1.vici11 ('/ii.iiiiic./c i'iiiil ':: ( 'o 1.. ( ';i,i. ( ~ / ' I ~ O I I , Y / ~ I I .  5 3  I S.\\ ' .?( i  1-7 (-1'cx. (:I\ 
.-\i>l>.--I-lniisioii 1 14tii I1ist.j 1975). iii.ii I-c~/'t/ii.i..c. /ic~i.c.iii-iiiiir. 5 3 0  S.\\ ' .2d 550(Tc\ .  1976) 
(cniii-! ticliiicaies la\\ cnfi,rcciiici~t iiitcrcsts tiiat arc pi-esciit iii active cases). 

i lu\\~cvcr. sectioii 552. 108 is iilal)pIicable io basic iiiforniaiioii ;tho~it a11 art-$sicti persoii. ciii 

ai-rest, or  a crir??c. Cio\,'t Code 6 5-52, iOS(c). l3:isic inSoriii:itioii refers to ilic iiil'oi-iiiaiioii 
iicici to bc piiblic i i i  fioii.sioi; C%i.oi;ii.ic.. .j'sc. Ojlcii I<ecorcls Ilccisioii To. 117 3-4 ( 1  970) 
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(siiniiiiarizinz types of inforiiiatioii co~isiilcrcd to be basic irifo~.inatioi~). Thiis, wit11 tile 
esceptioii of  basic iiiforiiiatioii tiitit iiiilst be released, the t1ep;irtiiieiit iiiay \vitliliold 
Exhibits 2,4. a11d 5 from disclos~irc based oil scctioi~ 552. I OS(a)(I). ?'lie dcpai-tiiiciit li:ii. tlic 
discretioii to I-elease all or  par-t of  this information tlint is not other\\~ise coritieientinl by la\\. 
Gov't Code $ 552.007. 

lii siimmai-y, Exliibit 3 is confidential lliider sectioii 143.059(g) of  tlie Local Govci-iiiiic~ri 
Code and milst be withlield ~incier section 552.101 of tlie Governmeiit Coclc. \\'it11 tlic 
exception of  basic iiiformatioii tliat ~iiiist bc released, tlie ticpartiiiciit inay \sitlilioitl 
Exhibits 2. 4. aiid 5 from disclositre based on sectioii 552.108(a)(I). A s  oui- ruling is 
dispositive, \vc need not acldl-ess your rciiiaining arguiiients. 

This letter ruling is limited to the particular records at issue i i i  this reqiiest arld Iiiilitcd ro t l ~ e  
facts as presented to us; therefore, this I-~iliiig m~is t  iiot be i-clicd iipoii :is a i~rcsioiis 
dcterii~iiiatioii regal-ding any other recorcis or any otlier circiriiistniices. 

. ~ lliis I-uling triggers iiiiportaiit dcntlliiics rcgardiiig the 1rig11ts iiiid 1-esl,oiisibilitics oi' tlic 
govei-iiriicntai body a i d  of  the reqiiestoi-. Forcsarilplr, go~eriiiiicntai bodies are jiroliihitcd 
ii-oiii tis1;iiig tiic atturciey gciici-nl to I-ccoiisitlci- Illis I-iilirig. Go\.'t Cotic 552.30 l(t). Ii'tlis 
go\'ci-iriiiei~tai body v\.;~i?ts to chalier~ge tliis r~lliiig, tile governiiieiital body niiist zippeal by 
filing suit i i i  Tt.ri\,is Co~iiity \vithiii 30  calciidar ciays. Iil. 552.324(b). In  ordcr to get tile 
S~ill beliefit of  siich an appeal, the go\~cr~iiiienral body liiiist file suit witliin 10 calciidar days. 
id. 8 552.353(b)(3), (c). If tlie gover~iiiiental body does not apl~cal  this i-~iliiig aiid tile 
govcrrin~ci~tal body does not coinply wit11 it; tlieii both the recllicsior aiid tlic attoriicy gciici-a1 
Ii;r\,c tile right to file suit >ig;iiiis: tlie govcri~niciitnl hody to cilibrce this riilirig. it/. 
3 552.321(a). 

li '  tliis riiling recjiiii-cs tlic govesniiiciil;il body to rc.lcasc t i l l  or- 1x11-i ui' tlie i-cclircstcti 
inforniatioii, tile govet-~iiiiental body is respoiisible for taking tile iicst step. R~iscci or] tile 
statute; the atlorney general cxpccis lliat, iq>oii rcceivirig tliis r~ i l i i~g ,  tlic ~o\~ei-ii~iiciit;il  body 
 ill eitlicr release tlie piiblic I-ecords pl-o~nplly ptir-sliaiit to scctioil 552.221(a) of tlic 
Go\~e~-iiniciit Code or iilc a ln\vsiiil cliallengiiig this I-iiling piirsiiaiit lo sectioii 552.321 oi'tlie 
~ ~ o v e r i l i i ~ e n r  Cocic. I f  tlic goi~criiiiieiital hody fi~iis lo do oiie oi'tlicsc tliiiigs. tlleri (lie 
sccjiics~or slioiild i-cport lli;it i;~iIiii.e to tile :iI!oriicy ~ e n c m l ' s  O~?L'!? (;ovcsiiiiiei~t llitiliiic. toll 
ii.cc. ; t i  (877) 073-OS2'1. Tlic rcijiii.srol- iiliiy iilso iilc a coi~i~,i:iiiii \\ it11 tilt iiis!i-icr or coaiity 
iittoi.rii.y. I ( / .  9 552.32 I 5 1 ~ ) .  
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if  this riiiing requires or peri~iits the governmeirtnl body to \\;iti~liolti ;ill or somi: of tile 
requested information, the recliiestor can appeal that decision by s i i i i r~  tl?c gosci-irnloitai 
body. 111. 5 552.321(a); Tc>.~ns D e p ' ~  oJ'f'ir6. Si~fi,t>, I:. Gi/bi.i,iri/c, 832 S.\V.?ti 305. 41 1 
(Tes.  App.-Austin l992_ no writ). 

Pic;isc remetnhcr tiiat iindcr tile Act tile release of information triggers crriaiii procetliircs 
foi-costs and cl?argcs to tlie reijiiestoi-. If records at-c released i l l  conil?liaiicc \viili tlris i-tilin~. 
be sure illzit all clrarges for ilic iiiihrii~atioii 21-e at or belo\\, tile legal amoiiiits. Qiicstioiis or 
cotnplaints nboi~t  over-ciiargiriy ~riiist he directed to Hadassail Scilloss at the Oftice oft i ic  
Attorney General at (512) 375-2497. 

If tile gouernmentai body, the reiliiestor. o r  any other person has q~iestions or c o ~ ~ r i n e ~ i i s  
aboiit this rilling, they iriay contact our office. Although there is no statutory deadiiiie for 
co~itacting us, the attorney general prefers to receive any coinmcnts \ \ , i t i l i i i  10 calendar dab's 
of tile date of this I-ciliils. 

Eilc. Submitted docuirleiits 

c: Mr. liodriey A.  Browit 
P.O. Box 741 072 
I loiistot?. Tcsas 77271- 1072 
(\\,'o c1~clos~ii-c~) 


