
G R E G  A B B O T T  

Mr. Denis C. McElroy 
.4ssistaiit City Attoi-ncy 
City of Fort LVort!? 
I O ~ J O  T I ? i - o ~ l i ~ i i ~ i i t ~ ~ ~  S l ~ c t  
I-of-t \Voi-tli. Tcsas 701 0-7 

Deal- Mr. McElroy: 

Yoii ask \viietlier certain infoi-illatiori is s~lbjjeft to required 1x1hIic disclosiire ui~dcr the 
Piiblic liibriiiation A c t  (lire "Act"), cllaptci.552 oi'tlie Govi.riiiiicnt Codc. Yoiir reqiicst \\,as 
nssigiicd ID# 2655 10. 

Tlie City oi'Fort Worili (the "city") I -ecei~cd a reqiiest for a specilied police I-cpori. \'oil state 
tlint piirsuant to seetioil 552.147(b) of thc  Go\,c~.i?~iieiit Code. tlie city has redacied a social 
secui-ity number that pertains to a living person otiier than tlie reqiiesior.' I'ou clai i~i  that 
portions of the si~bii~itted iiiformation arc excepted fro111 disciosiii-e under seelions 552.108 
and 552,130 of tlie Goveri~i?ieiit Codc. We have coilsidered the excep t io~~s  you cI:~im and 
ievic\ved tlie siibiiiitted iiifo:.iiiaiioir. 

( b )  '\II ii~lci-iial ri.cortl or iiotcitioii ol'ii l;i\v i.iij\~i.ci.ii~ciit ; I ~ C I I C ~  01- pros~cii tc~r 
tli;it is ii?aiiitaii?eil hi- iiiicri~nl iisc i i i  iiiciiicrs rc1;itiiig to la\v ci?brceiiici?i or 
~xosecutioii is cscc~itctl ii-oiii jrecjiii~eii piiblic disciosiii-c] if 

( I )  ~rclcasc oftlic iii[ei-iial i.ecnr-ti oriiolatioii \~'oiilci iiltcifii-c \villi l;i\v 
enil)rceiiieiit or  111-osectitioi~[. / 

G o i ' ~  Cotle 5 - 7 . 1 0 S ( l ) I ) .  Scctioii 552.10S(l))(!) protects i i r ~ i i ~ t i i  i i ~ c  pi~hlic 
~ ~ i s c i o s ~ ~ r c  o r  \vliicl~ \v~~iilt! ii?tci-Sci.c \vitIi I ~ I U  eiit'oi~cc11?~11t :iii(t crii~ie prcvc1itio11. See C'ii.i, 

of '  i.'oi-i ilbi-ilr 1.. C'oi-~!,.ii. Sb S.\V.jil 320. 327 (l'ex, /\lip.--Aiistiii 2002. no pet.) 
(scctioil 552.108(b)(l) protccts iiifi)rni;rlioii tliat, iti-clcasctl. \vo~ild pel-mit priv;i[c citizens 

'~ectioii  552. 147(b) i i i  the (ioi.ci-iiii,~.iir C'oiic i~iitli~rizcs 3 g~veriiii~critiil b i ~ i y  10 redact ;I living 
per-soii‘s .s<>ci:~l scci~i-iry iiiiiiibcr ii-0111 piil~lic rclcnsc n.iiIioi~t ilrc i~~ie i i s i iy  01r~~jiics~i11g il iieciliioii VSOIII this 
i,fi;cc ii~!iIci- t i l t  \ c t .  



Lo arrticipatc \vcaknesses in police dcpartnieiit, avoid detection, jcoprii-tlize oft7cet-s:ili-iy. aiid 
genci-ally ~indcrmine police eftbl.ts to effcct~iatc statc la\vs): Opeii Recortls i)ccisiori 
Nos. 562 at I ( 9 53 1 at 2 ( I 9  A :ovci-i?tiiciitai liocly ciniiiritig 
section 552.10S(b)[i) niiist i.ciisoii;i!~iy esiil:iii? Iio\v ailel \illy tlic I-e1c;isc of tlic rcqiicsted 
i ~ i i ~ i ~ t i o ~ i  o i l  i i t c ~ e i - c  t i  I f c c e t .  Scc Got-'t Cotie \'$ 5 5 2  I OS(b)( l j, 
,301 (e)[ 1 )(A): see cilso l:.x pcii.ic i'i.uiii. 55 i 5.\\,'.2d 706 (Tc.x. i 077). 

Yoii state tiiat thc siibtiii!tcd iriforinatioii coi~tains tile identifyitit: information o f  two 
ii~idercover police officers. Y ~ L I  state lliat these pal-ticiilar oi'ticers Sreqliei-itly \vork ii? an 
ur~dercovcr capacity. You asset-i tli~it rcleasiiig tire ideiitifyirig int'ori~iatioii of tliese ofticers 
\vould jcopurclizc the officers' safety anti coiilci coinprotiiise tlie cfii-ctivcncs oi' iiitlii-e 
11rit1crcove1- opa-atioiis. Based oil Y O L I ~  rc~~rcsei i t i i t io~?~.  \vc cot~cl i~dr '  tliiit > .OLI  liave 
clciii~iisti.;~tcd Iioi\, relciisc oi ' i l~c iiii'oi-iii;itioii at issiie \\.oii\iI ii~tcri;.rc \vitIl law ctifi)rccciieiit 
aird criiiie pi-e\.eiitioii. See Opoii I<cco:els Llccision Xos, 450 at 2 (1987) ( s~n t~ i to ry  
prcdecessoi- to section 552. I08 proicctcd iiiii,rm:ition iliiit, ifri.vcalccl. 111it:lit ciid:tiigcr life 
or pliysical safety of law cnforceincni persotiiiei), 2 1 1 at 4 ( 1  078) (stat~itory prccicccssor 
protected ideiititics ofme~iibei-s ofAttomey Ge~ierai 's 0rp1iizi .d CI-iinc Task Force cii:a:cd 
in ~iiidcrco\~cr narcotics worl;). Tiiiis. yoti rnay \vithliold the identities of  tile liiidercover 
ofiicers. wliicli yo11 Iia\.c mat-lied. iiiide~- scctioii 552.10S(bj(l).  

Sectioii 552.l20 oftlie G o ~ ~ e r n n ~ c n t  Code lii.o\.ides it1 rclc\-a111 pal-1: 

( a )  I~iii)i.iiiatioil is i'sccptc;i l'roiii ilii' reqiiirciiiciii oi'Scetioti 552 .02  1 ii'rltc 
iiifc~riii:itioii ~-cl:~tcs to: 

( I )  a iriotoivciiiclc operator's or  di.i\,er's iiceii.;e or periiiit issiied by 
an agency of'tliis statc; [or] 

(;ov.t Code 9 552,l30(;1)(1). (2). Accoi-diiigly, yo11 iliiisr \vitliliold tlic Texas iilotor veiiicic 
record i11ihrinatioii yoii liavc iiinrl~cci ~iiidcr sectioii 552. 130. 

ii1 siiii~inary, t11c city may \vitiiliolti tlie iilforiiratioii yoii 1ini.e iii;l~.l;cti tiiider 
scciioii 552, IOS(b)(l) of tlic C;ovc~~nniciit Code. Tiic city iiiiist witliliold tile l ' esas  i~iotor 
vcl~icls record iiifoi-niatioil yoit have niar-lictl ~iiitlcrsuction 552. I30 oi'thc Goveriin~ctit Code. 
Tlic I-crnaiiiitig i~iforrnaiioii iiiiist bc rcicasctl. 

7'liis riiling trigget-s iinportant clcatiiii~cs r c ~ i r d i i i g  11112 riglits ;lilt1 res~,oiisibii~iics of thc 
goio-ririicrital body atid oi'tlic reiliicsior. For exninplc, gov'".iinieiilaI hodies are proliibired 
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koiii asking the attorney general to reconsider this ruliirg. Gov't Code 5 j52.301 (t). iftllc 
goverirnrental body wants to cl~alleiige this riiliirg. the gouernirieiital body ilr~ist appeal by 
tiling suit i l l  Travis Coiinty bvitliin 30 calcildar days. I .  2 3 ( b ) .  111 or-der to gct tile 
full benefit of s~iclr an appeal, the goyel-i~mental body rniist file suit \vithiii 10 caleildar days. 
Id. i; 552.353(b)(3), (c). If tlie governrnci~tal body does not appeal tbis ruliirg aiid tile 
goi~eriimenral body does not comply with it, then both tlie reqliestor and the attoi-ney 
general have the right to file suit against the govemmeiitai body to cnforcc tliis r~iliilg. 
10. 3 552,32I(a). 

If ~lris ritlii~g reqiiii.es t i i t  go\ei-i~i~rciital botiy to release ;ill ur part of tlic rcq~icstccl 
iiili)i-iiintioir, tlic go\~ei~i~i~icirt:~I body is respoi~sible (or tahiiig [lie iicst step. 13aiccl 011 \lie 
statlitc, tile attorney geirerai e x ~ ~ c c t s  lli;ii, L I ~ ~ I I  ~seceivin: this riiiiiig. tire govcriiiireiital body 
\vill either I-eicasc the p~iblic records proi~rptly pursiiairt to scctioir 552.221(ai of tile 
Goveriimeiit Code or file a lair~siiit clralle~~ging 111is ruling p ~ ~ i s i i n i ~ t  to section 552.321 oftlis 
Governnlent Code. If the go\~eri~n?eiital body fails to do one o f  tlicse thiilgs, thcii the 
requestor should report that failure to the attorney geileral's Open Govemmeiit llotlinc. toll 
free, at (877) 673-6539. Tlie rcqiiestoi- rliay also file a coiirpl;lint witli tire district orcoiiiity 
attorney. 12 $ 552.32 l5(e). 

IS this iiiiing reqiiires or pci-111its tlre g~~vei-i~tiieiit;il botly to \\~itliI~old nil or soiiii. of tlie 
rcqiiestcd iiiihrmation, the requestor caii appcal that decision by siiiirg t11c govcriiirieiital 
body. Id. 5 552.32l(a); Te.xii,u 1)epi(,i ofPlih.  Sc!fi~ij. 5 , .  Gi/bi.eo//i, 812 S.\V.Zd 408. 41 1 
(Tcs.  App.-Austiir 1992, iio bvrit). 

Please reillember t l~at  under the Act tlie i-eicase of informatioil triggers certrtiil proccdi~rcs 
for costs and charges to the reqiiestoi-. Ifrecords are released i i i  coi~r~tl iancc \citl~ this i-~iling. 
bc sure t1i;it all c i i a r ~ e s  for tile iiiibriiialioir ;ire at or bclo\v llic icgiil ;iir~oiiiils. i)iicsti~ils or 
co!~ip!:~iiits ;~bcx~t over-clr~rs~iiig ~ i i ~ i s t  1)c distcted to l~i ;~cl~~ss~i l i  Sciilt~ss ;it tliv Orl ice ot - [ l~e  
,/\t~ouicy (;c~icraI ;\I ( 5 1 2 )  175-2197. 

Ii'[iic go\.crn!??ental hody, tlie rcq~iestor, or any otliei- ~ ~ c r s o i i  bias iliicstioiis oi- coirririciits 
aboiit this i-iili~rg_ they may coiitact oiir oflice. Altl~oiigli tlieri: is no statutory dcadliiie Cor 
coiitactiiig its, tile attorney ge~rc~.al prefers to rccci\,c aiiy coiriinents \vitliiii 10 caleiiclai- days 
of rile date of this ruling. 

Lisa V. Cubricl 
Assistaiit Attor~icy Ciciieral 
01x11 Records Division 
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Enc. Submitted documents 

c: Mr. Mitchell Burks 
PIR: 5009-06 
3404 Bright Street 
Fort Worth, Texas 761 19 
(wio eiiclosures) 


