
G R E G  A B B O T T  

MI-. Asciii Eltiai. 
Assislaitl City Attorney 
Ariingtoii Police Dep31-ti?icnt 
P. 0. Box 1065 Mail Stop 01-0200 
Arlingtoii, Texas 76001-1065 

Dccii- Mr. Eltiai.: 

Yoii ask whetlicrcertaiil inforiliation is subject to reqiiired 11~1bIic disclosiire uiidertlie Public 
Inforination Act (the "Act"), chapter 552 of tile Gavel-~inieiit Code. Your recjiiest was 
assigned ID# 265000. 

T l ~ t  Arlin~toii  Police Depai-tmcnt (tl~c"departiiieiit") seceived a rcqtiest for a specified police 
ireport. Yo11 claim that the siihiiiitted iiiibrii~atioii is euccptcd from disclosiire under 
sectio~t 552.101 orthe Govcsiiiiicilt Coiic. \ire have coiisidercd the esccptioii y o ~ i  clriint and 
sevic\vcil tlie siibniittcd infori~iation. 

Section 552.1 01 ofthe Govci-iiiiieiit Code csccpts Sroiit disclosiire "iiifosinatioii consitlci.eti 
to he coitfidciitial by la\\., ciiiicr coiistitiiiioiinl, stntiitoi-y; 01- by jiiciicial dccisioii." Got-'t  
C'odc 5 552. 101. This scctioii ciicoiiipnsscs iiiS~~i-iri:~tioii pi-otccictl by otliei- st;iliitcs. siicl? as 
scctioil 261 2 0 l ( a )  ot'tlic i;;liliil\; Cotlc, \vliicli liro\.idcs as k)llo\\.s: 

(a)Tiic folio\virig iitibi-inatioii is coiiiiticiltial. is iiot siihjcc~ ro piibiic I-clcase 
iiiidcr Chapter 552, Goveriiii~citt C:otic. and iiiay be disclosed only for 
1)iIrposes C O I I S ~ S ~ C I I ~  wit11 this code aiid applicable itdeml 01- state lnit 01- 

iiitder riilcs adopted by an i~ t \ , e s t i s~ t ins  agciicy: 
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( I  ) ;I report ol';illegctl 01- scis~~cctetl ohiisc oi- iicglcci iii;itIc iiiitlcr tliis 
cliaptcr aiiil tlic ideiitity oi'tiic jicrsoir iii;il<iiig tlic r cpo i~ :  ;"xi 

(2) except as otRcr\vise provideci i ~ i  this scciioti, tlic tiles, rci~orts, 
records, comi~irinications, and \voi.kiiig papers riscd or developed ii i  

ail in,vestigation rirldcr this chaplcr or in providiiig services as a I-esiilt 
of an iiivesti&ition. 

'iii. Cotic $ 261.2OIia). f3ccniise illc siihiiiittcii iiiiirriii:itioii coiisists ol' iilcs. reports. 
rcc~rcls. c ~ i i : i i i i i i i i ~ ; i t i t ~ i i s .  or \\,oskiiiy j~:ijxrs iiscd or l : ! c \ c l ~ ~ ~ c i l  iii ; i i i  iii\,c\ti::iiioi~ iiililci. 

. , ~~11:iptei. ?Ol. !lie I I ~ ~ ~ I . I I I : I I ; ~ ! ~  I <  \ \  I L I I I I I  I I I C  S L O ~ C  c~!~~cci io i i  201  . ? I ) !  til'tli~. I';III?!!> C ' O ~ L ~ .  
ill. 8 20 I . i )Ol  ( I) ( i lc i i i~ i i~g "nbiisc" Ii)i tlie ~ > L I ~ ~ > O S C S  ~I'cI~iij)icr 26 I ol'iiii' 1::iiiiiIy Code). l 'oii 
Ii;i\.c iiot iiitlicaletl ilrat tlic dc~~;rrtiiieiit lias ~rtloptctl a riilc tlicit go\.eriis tlic I-cieasc oftiiis iypc 
of iiilbi-iliation. ThereSore, \ye assiiiiic that iio siiclr I-eg~ilatioii csisls. Gii.eii 1Ii;ir asscitiil~~ioil, 
tile si~binitted infoinialiorl is coiititlciitial piirsitaiit to scctioii 261.201 of tlic l a m i i .  Codc. 
See Ojxn Records Decisioii S o .  440 at 2 (1986) (psedeccssoi sratiite). Accordiii:ly, tlie 
del~;~rtiiiciit milst \vitlilioid tile siibiiii~tcii iiiibi-iiia~ioi~ in it.; ci~circty iiiiticr scctii)ii -552, I0 I 
oi'ilie (;o\~ci-nii~eiit Codc iii corijiiiicliori i t i t t i  scciioli 261 ,201 oi'tlic l ' ; i i i l i l !  Coilc. 

Tliis lc~tci-r i i l i i i~ is Iiiiiitetl to ilie p:lrticiiI:ii. rcc(ii-cIs ti1 issiic ill tliis r e ~ ! ~ i s I  ; I I ~ ( I  iii:iitcd to llic 
(iicis ;is pscsci~ted to LIS; tlicreil)i-c. tliis I-iiliiig iiiilst not be I-clicti iipoii :I.< a ~ w c ~ ~ i o i i s  
dcterii~ii~:itioi~ ~-cgal-ding i~iiy otlier recorcls or any  otlier circ~iinstanccs. 

This riiling triggers ii??postant deadliiies regarding the rights and rcspoiisibilitics ot' tlic 
~ovcriiillentnl body and of  tile I-eqriestoi.. ]:or cxniiiplc, govei-~iiiicntal bodies ai-e proliibitctl - 
fioni tiskins tile attoriicy gellei-a1 to sccoiisiiier this rriliiig. Gov'i Code 3 552.101(i). li'tlic 
go\,ci-niiiciital botiy \vaiits lo cliallciige tiiis r i i i i i i~.  tlic :0v~iiiiiieiit3I boil); 1111151 i i l > l ~ ~ i l  h!. 
iiiiiig siiit iii T'i-a\is C'oiiiii); \\ i t i i i i i  30 e;ilci:cliir. ( i ; ! ) ~ .  /<I. 8 5>2..3?41 I > ) .  111 t)t.tjcl. it1 yci the 
liill b c i ~ c l i ~  ~J'siicli ilii a~~~>e : i I ,  ilic g ~ \ ~ c i i i ! ~ i c i i i ; ~ i  00dy 111ii1 lilc siiii \\ i i l i i i i  1 ii c;ilcii~i;ir tla)s. 
/!I. 3 552.353(1>)(3). (c) .  If tlic gc~\~criliiiciiI~~I ~OL!) ;  clots 1>1:1t :111pc:iI t!iis i - i i I i i 1 ~  : i i ~ t I  liic 
iro\~criiiiiciit3i boil? tloes I I O ~  C O I I I P I ~  \vi t l i  i l .  tlicii I~otli tlic ~et~i~csti~i~ii i i l : I  llie ;itrt)riic! gciic;-:rI 
L 

tin\-e the 1-iglil lo file suit :i~;iiiist tlrc govei-tiiiiciital bocly la ciii\>rcc tliis I-iiliiig, ir!. 
$ -552.32 I (a). 

I I '  this riiliiig I-ecliiircs I o c t c  1)otly 10 ic1c:isc : i l l  I I of tlic I-cqiicslccl 
iiii'or~ii:itio!i. ille govci~iiiiicii!;iI Ootly is rcs~ic)i~sil>Ic Sol- i:!I<iiig tlic iiclt slel>. 13:ihccI O I I  tlic 
s~: i~i i tc .  tlic :itlc)i-~icy ge! ic~iI  expects i l i : ~ ~ .  iipt~ii rccci\,iilg lliis siiliiiy. !lit yo\ criiiiicii!;~! i lo~i! 
i l l  ~ i t l i c r  rclc:~sc tlic piihlic r c c  ~ i l  I I ~  io seciiori >5?.22l(;i) oi' illc 
i;o\~o-iiiiiciit Code oi- iile ;I i;i\vsiiit cii;iIlcii~iiig tliis riiliiig p i i r ~ ~ i n t  to icction 551.321 oi'ilic 
(;ovcr~ii~iciit Code. IS tlie govci-iiniciital body fails to tlo o11c oi 'thesc tliiiigs. Ilicii i l ~ c  
reqiicstossiioiild rcpori tiiat fiiiiiirc to tlic attoi-i~ey gelrcral's Opci1 Govcrniiictit tlotliiic. ioll 
ii-ec, ;it (877) 073-6x39. Tlie rcqciesloi- iiili!. also file a coiiiplaiiit \\.it11 tlie tiisti-ici or coiiii!! 
I I ~ .  Itl. $ 552.32 I j(c). 
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I T  this riiliiig requil-es or periiiits the govet-iiiiicirtal body lo \vitliliold all or  s o r ? ? ~  of t11c 
rucjiiested iriforniation, the requestor can appeal that decision by siiing the gosernnientai 
bocly. Id. 552.321(a); Te\ri.r Dcp ' i  qf'Pir11. Sri/'i.i). i.. Gilht.c,iitli, 842 S.\\'.2d 308, 31 1 
(Tex. App.-A~istin 1992. no writ). 

Please remember that l~lider the Act tile release of  i~iibrniation triggers cei.tain proccdi~i-es 
for costs and cliarges to tile rccjiicstor. If rccoi-(is i.ccoi-dsare released in eompliaiice \villi this riilin:. 
be sure tliat all charges hi- the inibrinatioii arc at or belo\s thc ie91i :~riioirtrts. Qiicslior~s or 
coinplaints about over-cliargii?g i i i ~ ~ s t  be dil-ectctl to IHad;iss;l!r Scliloss at llic Office of tlic 
Atlol-iiey General at ( 5  12) 475-2397. 

If tire govern~iiental body, tlie requestor, or ally other person Iias q~iestioiis or comrneiits 
aboirt [!,is ruling, they may contact our office. Althougli there is no statiitor-y deadline i'oi- 
contacting LIS, the attorney geiieral p rekrs  to receive any coiiitiients \sithiii 10 caleiidar days 
of tile date of this riding. 

Jaiii1c L. Fiores 
Assistaiit Attorney Geiieral 
01101 IRecords Divisioii 

c: MI-. Tylimiie Mcl>oi?:ild 
4203 \\'i~indliurst Drivc 
Arli~igron, Texas 7601 5 
(\\,I0 e l~clos~11-e~)  


