
G R E G  A B B O T T  

hli-. Robci-t S in~[~so i i  
j\ssistniit Gciici-a\ Coiiilscl 
Texas Mciiical Board 
MC-25 1 P.O. Box 201 8 
Austin, Texas 7876s-2018 

Yoii ask \vhcthercei-tail1 inibrniatioii is siibjcct to rccluised piiblic disclosiire ~ i n d e r  tile I'iiblic 
li~foiniation Act (the "Act"), cliaptcr 552 of  tlic Govei-iiiiiciit Code. \'oil!- I-eqiiest was 
assigned ID# 265 190. 

The Texas Medical Board (tlie "board") I-eceived a request for inhi-ination relating to a 
iialiied pliysician. You state that the hoard has provided tile I-eqlicstor a copy of  tlic public 
vesiiicatioii atid pliysicinii profile int'oriiiatioii. i i ~ c i i ~ c l i i i ~  caliy iiiscipliiiai-y action, aiid other 
i~iihsiiiatioii tlic board hclicves is iiot cxccj?ted jj.0111 I-zi~iiiicd jpiihlic ( I i s~ lo i i i s e .~  ~ ' O L I  c l :~ i~ i i  
tli:it tiic ieiii:iii~ing i-ciliiesteci iiiii)siii;itioii is cxccptecl I's~iii c i i s i I i )~ i i i~  iiiicici sectioii 552. 10 I 
of ilie Go\.ci-iiiiiciit C'odc. \\'c l i : i~c coiisiiicseti tlic cxce1)iioii !oii claiiii aiitl rzvie!veti tlic 
siihiiiittzd represciitative soiliple oSiiik)i-iii;itioii.' 

I \Ye note iIi;it !lie I'cs;is blcdicol 1'i:iciicc Act. siibtiilc B oftilie 3 o!'!lic Occiipniioiis Code. rcqilires 
tlic biiai-il io 1ii;iIkc piiblic ccriaiii iiiihri!i;iiioii co i icc i~i~i~g jpl~ysiciiiiis Iiccliscd ir: iliis st;iic. .%v Om. Co!ie 
$ $  15-i004 (rcqii~i-ins bo::i-il !o ninlii. piililic iii! !ci!ilc;: ~ ~ I I I ! I I I : I I ~ ~  ( o f  :illy lpsi.\ i o i l >  ~!lsci~~I!~!:lry b~) : i id  oidci- 

- ,  
:tg:git151 ~ I C C I I ~  pi,ys,cl;lt~ IILC,!SCLI t , i  ' I  C.US). .ooh ( ~ c ~ ] I ~ I ~ I I I ~  110:i~~l.s C O I , ~ ~ I ~ . I ! ; L > I I  i ~ i ' j ~ l ~ ~ ~ ~ c ~ ~ t n  lpi-o:~ich 111 <~>i-lii;i: 

e.i , h i .  1 ,  . , i \ . i~lable . to ilic p i~h l i c ) .  

'\\.c iissiitiie ilia: !lie saiii;,lc of'sccoi-ds siihiiii::ed to iliis ofiicc I S  t r i i ly  icpi-cseni;itivc oftl ie rci~iiesic~i 
sccords ;is a \\liole. Sci, Opeii Kccosils Dccisioli Nos. 399 (1988). 1'97 (l9SS). Tliis opeii sccoids leitci- docs 
liot re;icli. slid iliei-cfiirz docs iiot ;iiitl~oi-i~e tlic n itl~lioliliiig of. ally otiin- i-cijues!cd i-ccoi-cis to i!ic cslciii t!r;i! 

tliosc sccoriis coiibiiii s~~bstaiitiaiiy dit.fci-ciit iypcs of'i~ifoi-iii;i:ion tIi:iii tliii: silbiiiiticii to iliis oTficc. 



Section 552.101 oftlie Goverlimeiit Code excepts fi-om disclosure "itifor~iiatio~i coiisidcred 
to be contidcntial by law. either colistitiitional, statutory. or by judicial decision." Gov't 
Code $ 552.101. This exception eiicornpasscs infonilation tliat another statute iiicikes 
confidential. Section 161-.007(c) of tile Occupations Code pi-ovides as follows: 

(c)  Eacli coriiplaiiit. adverse repoi-t, invcstigatiori lilc. otliei- iiivestigntioii 
1rc1)ort. and other invcstigati\c iiiihr-tilation iri tile !~osscssioii oi'or iccci\.cd 
or gatliered by tlie board or its eniployees or agents irelatins to a liccnse 
holder, an npplicatioii for liceilse, or ;I criniir?al iiivestigcitioi~ or- proceeciiiig 
is privileged and coiitidential atid is not siibject to discovery, subpoeiia, or 
other nicans of lesal compiilsion for release to ailyolie other tliaii tile board 
or its employees or agciits invol\~eci in discipliiic of a license holder. For 
ixlrposcs of tliis siibscction, iiivcstigative inforniatioii iiiclriiles iiiiiiriii:itiori 
relatiiig to tile idziitity of'. ailti n I-cport iiiatle by. ti 1)Iiysicinii pet-ii~i-iiiiiig or 

Occ. Coilc $ 164.007(c). 1-liis scciioi: applies to coiiip1;iiiit ciiitl related iiivestigotory I-ccortls 
ir;i~Iiered by tile boat-d cliii-ing aii iiivestig:itiori of a licc~ise Iioldcr. You state tlint tire - 
s~ibiiiitted records co~istit~itc iii\,estigative records pertaiiiing to the iiaiiicd piiysician, a 
liceiise Iioltlci-. Based on yo111- represeiitatioiis and our re\.ie\v of tlie s~ibmitted iiithriiiatioii. 
\ve agree that tlic siibmittcd iiif'ol-iiiatioii coiistit~ites coiiiplaiiit aiid irivcstigative ~rccoi-ds 
possessed by the board relating to the iiaiiied pliysiciaii. You do iiot iiiforiii LIS tliar the board 
is a~itiiorircd to I-cleasc t1i;it inforiiiatioii to tiiis rcciuestoi-. See it/ .  5 163.007(lj. .~\ccorili!igl)~. 
yoii iiiusr ivitlihold tile siibniitted iiiforiiiatioii piirsiiant to section 552. i O I  i i i  coi!jiicictioii 
\vitli scctioii I64.007(c) ot'tlic Occiijiatioiis Codc. 

Yoii also aslc tliis oflicc to issue a previoils deterniinatioii pet-iilittiiig the board to \viililioid 
tliis category of infoniiatioi~ \vitIioiii tiic iiecessity of reqriestiiig a decision f io i~i  tliis o f ice .  
\Vc ilecline to issue s~icli a prcvioi~s detei-iiiinatioii at this tiiiic. Accordingly, iliis lcttci- 
rtiliiig is liiiiited to the pai-ticiil;ir records at issue it1 this 1-eqr~cst atid liliiited to tiic facts as 
i?xscnted to 11s: tlrerefor-e, this 1-iiliiig iiiiist iiot be I-clicci ~rpoil as a previous dctei-iniiiatioii 
rcgardiiig niiy otiiei- recot-(is oi. 311)' ot11ci C ~ I ~ C ~ I I ~ ~ S I ; I I I I ' ~ S .  

l'liis riiiiiig ti-iggws iili~ioi-t;iiit i!e;itliii~cs regal-tiiii: tlic risiits tinil rcs1~oiiiibiIitics 01' tiic 
go\ ci-iiiiiciit:iI boily :inii oftlie r~~j i ics tor .  1,'i)r cxiiiili~l~'. ~~\c i i i i i ic i i t ; i I  I ioil i~s ;iwc j)soliil)itcil 
li-oiii asliing tile tiitoriiey geiici-a1 to I-cconsiilcr this I-uliiig. Gov't Codc 9 552..301(i1. ii'tiic 
~o\~ci-ilriie~itnI body wants to ciiallciigc tliis I-iiliiig, tlre go\rcr-iriiie~ital body iiiiist al?pcal by - 
tiliiig suit in Travis Couiity \vithiii 30 calciitlar days. It/. $ 552.324(b). In ortiel- to get tlie 
i i i l i  bciiciil of siicli a11 appeal. tlic go\~criiiiiciital body riiiist file suit \ ~ i t l i i i i  10 caleiit1;ir days. 
It/. 5 552.353(b)(3). ( c ) .  I S  tile go\eriimciitni bociy iiocs iiot aplical tliis rii111ig atit! tlic 
irovei-iiiiicniul body tlocs iiot coiiil?ly \villi i t .  tlicii hotli tiic reijiicstoi- :iiitl riic :itioriic!. ~ciicr:i! 
1i;rve tlic riglit to file suit iis:iiiist tlic goveriiiiieiitr!i hotl! to cirk)rcc tiiis ~iiliiiy. lrl. 
9 552.321(a). 
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If this ruling reqtiires tlie governiiiental body to release all or part of the reiji~estcii 
information, the govemmeiital body is responsible for takiiig tile nest step. Based oil tlie 
stat~ite, tile attot-r~ey general cspects tliat, Lipon I-cceiving this ruling, the goveriiniental body 
\\.ill either release tlie public records proniptly put-siiant to section 552.221(;1) of tile 
Go\.ei-nr~lcnt Code or file a la\vsuit clrallciigiiig this ruliiig i;i"us"ant to scction 552.321 oftlic 
Governnient Code. I f  ?lie govei-nmeiital body fails to do oiic of tliese things. tlicii tile 
~-ccliiesto~- slio~iid report that t'aiiiire to tile attorney gerieral's Opeii Go\~eniiiient Motline, toll 
i'i-c,?. 31 (877) 673-6539. The reqiiestor inny also file a complaint wit11 the district or coiinty 
attorney. Id. $ 552.32 15(e). 

If this ruling requires or permits tlie goveriiinental body to withhold all or some oi ' t l~e 
I-eqiiested information. the reqiiestor can appeal tliat decision by suing the gol.eri?ii~entnl 
bociy. Id .  $ 552.321(a); T a u s  Dep't (?/'Pith. Sc!fi.r,. 1,. Giibi.i,rttii, 842 S.W.2d 408. 41 1 
(Tes. App.--Austiii 1092, i ~ o  writ). 

I'leose retneniher that under the Act the I-elcase of iiiforiiiation triggers certain procediires 
ibl- costs and charges to tlie requestor. If records are released in eompliaxe ewitli this ruling. 
be sure that all cllarges for the iiiforniation are at or below the legal amouiits. Questioiis or 
coinplaints about over-charging niust be directed to I-ladassali Schloss at the Office oftlie 
Attorney General at (512) 475-2497. 

If tile goveriiiiie~ital body, tlie ireqiiestor-, or tiiiy otliei- person 1iiis cliicstioiis or coiiiiiieiiis 
aboiit this riiling; they iiiay coiitact our oiiice. .AItlioiig!i tlierc is iio sttitiitor); ilcatlliiic foi- 
coiitactiiig us, the attorney gciieral prefers to receive aiiy comiiiciits witlii~i I0 calciiciai- days 
oftlie date ofthis ruling. 

V I<aiiisey A. Abarca 
A.. >sidai~t . .  Attorney Geiici-a1 

Opcn Recoi-ds I>ivisioii 

C :  Ms. Aiigela Allis011 
2777 !\lie11 I'arl;\vay, 7" I;loor 
I loiistoi~. Texas 770 19-2 188 
(wio ciiclos~ires) 


