
G R E G  A B B O T T  

November 20.2006 

Mr. Paul J. Stewart 
Assistant County Attorney 
Fort Belid County 
301 Jackson Street, Suite 728 
Ricliiiioiid, Texas 77469-3 108 

Dear Mr. Ste\\rart: 

Youask\\~lietI-iercertaii~ infoi-matioii issubjeci to requiredpublic disclosiire ~tnderilie Pi~blic 
Inforniaiioi1 Act (the "Act"), chapter 552 of  the Govenimeiit Code. Yoiir request was 
assiglicd ID# 25505 I 

Tlie I'oi-t Beiid Couiity I~iirci~asiiig Dcpartiireiit (tlie "tiej?artiiieiit") received ;I reqciest foi- a 
copy o f a  s;?eciiied coiitraci sigi-icti iii Augiist. Yoii claiiii f l in t  t!ie I-irqiiested iirforii~atioii iiiay 
coiiiaiii tile proprictai.y itiforiiiatioii of a iliirti party. Althougii yoii take iio posiiioii on tlic 
1xoprictni.y iiat~ii-e of flic iiiforiimiioii, you state, aiid pr-ovide dociiineiiiation sliowing, that 
you lravc iiotified Lawson SoFtwai-e ("La\\tson") of tlie request atid o f  its oppoi-liii~ity lo 
siibrnit conuiients to this office as to \\~liy the I-ecjucsted infori~~atioii slioiild not be released 
lo tlic i-equestor. See Gov't C:odc 4 552.305(d); see ii lso Opcii Records Decisioii No. 542 
(1990) (iicicriiiii?iiig t!,:it stattitory prcdeccssor to sccticiri 552.305 pci-inits go\~criiiiieiitai 
11otiy to rely on iiitcrcstcti t!iii.t! [pnrly to iaisc iiiiti cupiaiii the a1ipiic;rbiIity ot'exccptioii to 
~lisciosc tii1t1i.i- Acr iii ccr~;iiii circiiiiistariccs). \Ve haw  coiisitleictl ilic iiil>iiiitictl ar&?iiii?ei7ts 
i~ i i t l  r ~ v i c ~ ~ c t l  t i i t  st!Oii;itic~I iiif~)ri~~~itic)ii. 

l.a\vsoii coiiiciids tliat poi-tioiis of its iiifoi-ii1niioir arc exccj>ted ii.oiii ciisc!osiire iiridcr 
scctioi! 552.1 10 of tlic Govcrn~iieiit Codc. Scciioii 552.110 protects: ( I )  tracie scci-ets, and 
(2) coiiiiiierciai or f ina~~cial  iiifoi-inatioi~ tile disclosiii-c of \vliicli \vould caiisc siibstaiitial 
competitive liai-III to tlie persoii froill wlioiii tile inforiiiatioii L\.ns obtaiiieti. Sec, Gov't Codc 
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5 0 a )  ( b )  Section 552.1 10(a) protects the property interests of private parties by 
excepting from disclosure tradesecrets obtained from a person and privileged or confidential 
by statute or judicial decision. See id. $ 552.1 10(a). A "trade secret" 

may consist of any forniula, pattern, device or conipilatioii of  iiiformation 
which is ~ i sed  in one's business, and which gives [one] an oppoi-runity to 
obtain an advantage over competitors who do not know or use i t .  It niay be 
a formula for a chemical conipoi~nd, a process of nianufacti~ring, treating or 
preserving materials, a pattern for a machine or otlier device, or- a list of 
ciistomers. It differs from otliei-secret information il l  a business it1 tliat it is 
iiot simply information as to siiigle or ephemeral events in the coiidiict of tlie 
business, as foi- example tlie amount or otlier terms of a secret bid for a 
contract or the salary of ccrtaiii eiiiployees. . . . A trade secret is a process or 
device for continiioiis use i i i  the operation of tlie business. Geiiei-;illy i t  
relates to tlie prodiictioii of goods, as for example, a machine or hi-iiiula hi. 
the prodiictioii of a n  article. I t  niay, however, relate to tlie sale of goods or 
to other operatioris i i i  tlie biisiiiess, siicli as a code foi-deteriiiiiiiiig discoiiiits, 
rebates or other coiicessioiis in a price list or catalogiie, or a list of  
specialized c~~sto~i ic i -s ,  01- ii iiieiliod of bookkcepiiig or otliei- office 
~iianageiiieiit. 

R E ~ T I I T E ~ I E N T  OF TORTS $ 757 cnit. b (1939); see nlso H ~ d e  Coiy). I,. 1-11!fl;17es, 314 
S.W.2d 763, 776 (Tex. 1958); Opcii Records Decision Nos. 255 (19SO), 232 (1979), 217 
(1975). 

There are six factors to be assessed i i i  detei-niining \\4iethei- iiiibriiiatioii qualifies as a 
trade sect-ct: 

( I )  tire extent to wliicb ilie iiifoi-niaiioi? is known outsitie of [tlie coiiipaiiy's] 
biisiness; 

(2) tlie exleiit to \\~liicli i t  is kiio\vii by eiiiployccs aiid otliers iii\.olvctl i i i  [tlic 
coiiipaiiy'sl busiiress; 

(3)  tlic cxteiit ot'inc:!siircs talicii by [tlic coiiili;!~~y] io gii:!i-cl the scci-ccy of 
tile iiifortiii!tioii: 

(4) tlic vaiiic of tlic iiiibi-nialioir to [tlic con?],;iny] niiti lo [its] cotiiljctitors: 

( 5 )  ilie niiioiiiii of effort 01- nioiicy exl>eiidcd by [tlie coii~pasiy] is1 dc\,cloj>ii?g 
tliis iiifori?i;ilioii: ailti 
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RESTATEMENT 01: Tows 757 cint. b (1939); see ciiso Open Records Decisioii S o .  232 
(1979). This office must accept a claim that inforniation subject to the Act is escepted as  
a trade secret if aprinlcifc~cie case for esemption is made and ria argiirnent is submitted that 
rebiits the claiiii as  a matter of law. Open Records Decision No. 552 (1990). I-loii~evei-, we 
caiiilot concl~ide tl:at section 552.1 iO(a) is applicable iinless i t  has beeti sliown t l i n t  the 
iiifoi-mation nieets tlie defiiiitioii of a tradc secret aiid the necessary factors have been 
dciiionsirated to estabiisli a trade sccrct clniiii. Ope11 Iiccords Decisioii S o .  402 (19S3). 

Section 552.1 lO(b) protects "[c]oiiiriicrcial or  finaiiciai i i i fo r~~i~ t io i i  for \vhicIi it is 
deiiionstrated based oil specific faci~ial evidence that disclosiire \voiild ckiiise s~ibstaiitial 
competitive liarrn to the person fi.0111 whom tlie infori?iation \ras obtairied[.]" Gov't Code 
$ 552.1 10(b). This esceptioii to disclosur-e reqiiires a specific factual or  ei-ideiitiai-y 
sliowiiig, not concl~isory orgcnei-aiizcd allegations, tiint substaiitial competitive iiijtir-y ii'oiild 
likeiy ies~i l t  fi-on1 release of tlic iiiformation at issue. See id.; see  niso i$ro~ioiinl Prii.k.s & 
Coiiseri,nfioil Ass'?: 1,. Morio~i,  498 F.2d 765 (D.C. Cir. 1974); Opeii Records Decision 
No. 661 (1999). 

After reviewins tlie infoimatioii at issiie aiiti Lnivson's ;irg~iiiieiits, \ve coiiclude tiiat L,>i\\.soii 
Iias establisiled api.irili~,fiicie case that poriioiis oftlie infoc-iiintioii coiitaiiied iii the St;iteiiiciii 
of 1Vor.k and Lawson Sofrware Ciiohal S~ir)j)ort Ceiitei- i\/laniial aie ti-adc seereis, anti iiliist 
be \\,ithheld under section 552.1 IO(a). !However, \xte detcriiiinc tliat Larvsoii 11:is iiot 
deii~oiisirated tliat ally portioii of the seniaiiiiiig iiifoi-inatioii coirstitiites t i d e  secret 
iriforniatioii or coiiimescial or liiiancial inforiiiation, tlie release of  \vliicii woiiid cause i t  
siibsiaiiriai conil~etitiveliariu. SLJC Ope11 I Iccord~D~cis io i i  Xos. 552 at 5-6 (1990). 66 I (intist 
slioi\, by specific fiictiial evitlciicc tliat siihsiariti;li conipctitive iiijiiry \vould rcs!ilt iioin? 
selcase of pasticiilar iiiforiiiaiioii at isskie), 319 at 3 (1982) (iiiforiiiatioi~ rcI;itiiig to 
osgaiiization, pcrsoiinci; and qiiniilicniioiis iiot oidiiiaiily esccptccl fi-oii: disclosiii-c iiiidei- 
statiitoiy predecessor to section 552.110); see o1,so RES~rilTEMINT O J  I'oKTS 5 7-57 ciiit, b 
( 1  939) (infoi-illation is generally not wade scci-ct if it is "siiiiply iiiforiiintioii :is lo siiiglc or 
ep1iciiicr;il cveiits i i i  tiic coiitliict oS [lie biisii~css" ratiier tlioii "a process oi. dc\.icc ibi 
coiitiii~ioiis Lise in tlic opesation oft l ic  biisiiicss"). S1>ccitic:iIiy, i7:e iiote ili:ir soiiic oi'tlie 
iiifoc-iiia~ioii !Aaii,soii seeks to \vitIi!iold iiicliitlcs~?i.iciiig iiibsiiiatioil. \\'c note tlii!t tlic lxiciiig 
iirfosinatioii o f a  i \ ~ i i i r i i i i ~  bidtier is gciiei-;11Iy not cxccpted uiitlcs scctioil 552, 1 10. .Xw Open 
Ilccosds i)ecisioii S o .  514 (IYSS) (i~iibljc i~;is ilitci-eit i t ?  liiio\viii: prices clrasgctl by 
govesiiiiieiii coiitractoi-sJ. Tiitis; tlic ilej~ai-triieiil iiiiist oriiy isili:lioIi\ tlic iiifosiiic!tit)ii \\,c iiavc 
iniarhcd uiider scclion 552.i 10 of tiic Ciovcc-iiiiiciit Cotlc. 'Tlic I-c:riai;iiiig s~ih~ii i t tcd 
iiifoi-iiniitioii iiiiist bc rclcascti to tiic rccjiicstoi-. 

'l'liis Iettc:~~-iiIi~ig is I i i i~iic~l  to Ihc i?~!i-ticiil:is I-ccorcls >it issiic i i i  tliis rc~1~1csi  ;!iicl Iit~iilcO !o l11c 

Eicts as jpieseiitcd it> its; ~ I ~ c I ~ ~ I ' o I . ~ .  tliis r i i l i i i ~  iiliist ilot bi. relied iip011 ;IS ti j?t.c\.iotis 
ilzici-iniiiaiioi, rcgai-i!ii,s ;lily otlici i-ecoiiii or aiiy ollici- cii-ciiii~staiicc. 
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froni asking the attorney general to reconsider this ruling. Gov't Code 552.301(f). If the 
governmental body wants to challenge tliis ruling, the govemniental body niiist appeal by 
filing suit in Travis County within 30  calendar days. Id. $ 552.324(b). In order to get the 
fill1 benefit ofsuch an appeal, the governmental body must file s~ i i t  witliin 10 caleiidai- days. 
Id. 552.353(b)(3), (c). If tile goveriinieiital body does not appeal this I-iiliiig and the 
gover-ilmental body does not comply \sit11 it ,  tlieii botli tlie reqliestor aiid the attorticy geiieml 
liavc the I-iglit to File suit against tlic govcrniiieiital body to enforce this I-tiling. lii. 
5 552.321(a). 

If tliis riding requires the govemiiieiital body to release all or part of  tlie reqiiested 
infoi-matioti, the governniental body is respoiisible foi- taking tlie next step. Based on the 
statiite, tlie attortley geiieral expects tliat, iipoii receiving this siiliiig, tire governi1ieiitai body 
\ s i l l  either release tlie p~iblic I-ccords promptly pursuatit to sectioi? 552.221(a) of tlie 
Goveniiiieiit Code or file a laws~iit cli;illengiiig tliis ruliiiy piirsiiaiit to section 552.324 oftlie 
Goveriinrent Code. I f '  tlie govei-iiiiiciital body fails to do oiie of  tliese tliiiigs, tlieii tlie 
I-eqiiestor slroiild report that faiiiire to the attoriiey geiieral's Opeii Govei-iimeiit Hotliiie, toll 
ti-ce, at (877) 673-6839. The reqiiestoi- may also file a complaint \vitii the district or coiiiity 
attoriiey. Id. $ 552.3215(e). 

If tliis I-iiling requires or permits the governmental body to \vitIihold all or some of tile 
requested information, tile I-eqiiestor can appeal tliat decisioii by sitiiig tlle govei-nmeiital 
body. Id. $ 552.32l(a); 2 . ~ 0 s  D q ' f  o/'Piih. Sofi.~). I.. GiIbi.eiii/i, 842 S.W.2tl 408, 411 
(Tex. App.-A~istiii 1992, i?o writ). 

Please remember that iiiidei- tlie Act t i i t  release of iirforiiiatioii triggers certaii? pi-occditres 
foi-costs and cliai-ges to tlie rcqiiestor. IEi.ecords at-e released i i i  coiiipiiaiice ~vitli this t-iiliiig, 
be s i r e  tliat all cliarges foi- tlic ii~lhriii:itioii at-c at 01- belo\\ tile legal aiiiouiits. Qiiestioi~s or 
coii~plaiiits aboiit ovet--ellat-ging iiiiist be dii-ectetl to Iiadassaii Sciiloss at tile Office of  tlic 
Attoi-iiey Getiei-al at (5 12) 475-2497. 

If tlic goveriit?ieiital body, tlie i-cqiicstor, or aiiy other pcrsoii lias qiicsticiiis or coi?ii??ci?ts 
:!boiit tliis riiling, tlicy inay coiii;ict oiii- oflicc. Aitlioiigli tliei-c is iio stntiitoi-y tic;iiIliiie for 
coiitncting (is, tile attoi-ncy gciieral prcf'ci-s to 1-cccivc a i ~ y  coiiii??cnrs \vitliiii 10 calciitiai- clays 
ol ' tl~e date of'tliis riiliiig. 
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Ref: IDX 26505 1 

Enc. Submitted docliments 

c: Nls. Jessie Genz 
c/o Benjamin Paulson 
7846 Soiith Fairfax Court 
Centennial, Colot-ado 80122 
(\via enclosi~rzs) 

Ms. Lindsay Pritchaid 
Corporate Counsel 
law so^? Software 
380 Saint Peter Street 
Saint Paill, Minnesota 55102-1302 
(wlo enclosures) 


