
G R E G  A B B O T T  

Mi-. Breiidan Guy 
Assistatit Coiiiity Attorney 
I-lelrderson County 
100 East Tyler Street, 12oom I00 
Atliens, Texas 7575 1 

Deal- Mr. G ~ i y :  

Yoii ask \vlieiiiei-certaiii infoi-iiratioii is sii1)jcct to reijiiii-cd piiblic disclostire tinder the Pttblic 
111ihr-matioti Act (the "Act"), cliapter 552 of tile Govcrirmeiit Code. Your request was 
assigiied ID# 2253665. 

Tlie I-Ieridcrsoil Co~ii-ity Slierifl's Ilcpar-lii~ciit (tlie "depai-tiiicnt") I-cceived a reqilest for 
iiiibi-iriatioti pertaining to eight tiniiicd iiidividiials. YOLI iisk \vlrctiici- aiiy ot'tlie ~rccjiiested 
iiifc~siiintion is cxccptcti fi-0111 tlisclosiit-e iti~der tlie Act. \Ve !1;1\,c 1-evic\vecl the subl~iitted 
iiifoi-i~i:rtioii. 

Initially, \ye note, and yo11 ~icI;no\vlcdge, ili;it tire dcpartmeiit lias iroi complied \\it11 the time 
periocls prescribed by scctioii 552.301 oi'the (io\,erniiieitt Cocle irr seeking an ope11 records 
dccisioii li.oiii our ofiice. l'iii-suairt to section 552.302 of tire Govci-nmcnt Code, a 
govci-iimeiital body's fi1i1iir-e to coriiply \\it11 section 552.101 I-es~ilts ii i  tile legal presitmption 
tliat tile ~rcclliesicd iiifoi-iiratioit is piiblic ;itid iiiiist be I-clc:iscd liiiless tlie govcriiirieiital bocly 
cleiiiot~sti-ates ;I coiiipelling rc;isoii io \\itlilioid tlie iiiSoriri;ttioii ii.oiii disciosiii-e. See it/. at 
\' 552.301: iIciiic~oc.l< 1,. .i'iciie Iltl, o/ ' l i~.c . .  707 S.IV.2ti 370, .3S!-S2 (Tcx. Al>~~.-.Ziistiii 1990, 
no \\'I-it) (govei-iiiirciital botly IIILISI i11:11ii. coiripclliiig ticiiroiistwtioir to o\.crcoine pi-csiiniptio~i 



of operiness pursiiailt to statutory predecessor to Gov't Code $ 552.302); Open Records 
Decisioii Ko. 319 (1952). A compelling reason for noii-disclosure exists wliere soi~ie  otlier 
source of law makes the ini'oriiiation confidential or where third party iiiterests arc at sialcc. 
Open Records Decisioli No. 150 at 2 (1 977). We iiote tliat this rcqiiest implicates coiiiinon- 
law privacy i~iconj~inction with section 552.101 oftheGovei-iinieiit Code.! Sectioii 552.101 
is a niaiidatoi-y esccjitioti that constiiiitcs a coiiipciling reason siil'ticieiit to ovcrcoiiic the 
~".est~~iiptioii ~11'0l)eiiiicss caiisetl b?. a Eiiliii-c to conipl~.  t i i i l i  sccii~)ii 5i2.301. .Si.i, Ciov't 
Coils :it 3s 552.007, ,352. 'I'licrekji-u. \vu \\ . i l l  atldrcss this cxccprioii to iiisclosiirc. 

Scction 552, I01 excepts iioiii tlisciosiirr: "iiiihriiiation coiisiilercd to be coi~titlciitinl by ,;I\\-, 
either conslitcitioiial, statcitoi-y, or by jiiilicial decision. Gov't Code 5 552.101. 
Scctioii 552.101 ciicoiiipasses tiie doctrine of coiiiiuoii-la\\- 111-ivacy, i i c  protects 
iiiforiiiatioii I '  (1 )  t i  i~iforii:~!ioii c i i i i i ~ s  i g l y  iiitiiiiatc 01- eiiibarlxssing tiicis tile 
pii!>Iication of'\vIiicii \vociid be iiigiiij. oi~jeciio~inhle io ;I rc;isoi~;ibIc persoi?. ~iii t!  ( 2 )  tire 
iiitbriiiatioii is iiot 0EIcgitiiii2ite COI~CCI-11 to t l i ~  piihlic. 1iitiii.s. 1:oiiiiti. 1.. ;ii,.~. 1iitiii.s. ..Ici.itioii 
llii., 540 S.\V.?d 668. 685 (Tes .  1971,). To  ilemoiisti-aie the ~ijllilicnbility oi'ci>iniiioii-l:i\\, 
ipiivacy, boil1 proiigs oi'rliis test iiiiis[ he s;~tisfied. 10. ;it 631-82. :I coiiil?il:~~ioii O ~ > I I I  

iiitlivitIii;il's crii~iiii;il Iiistory is liiglily eiiibai-i-assiiig inforniation, the p~ii~lica!ii>ii of \~l i ic l i  
I\-oiild he liigiily objectioiiablc to ;I rcasoiiahlc person. Cf: Uiiiieti St(iii,.s L k j i  ' i  of.Jii.siice 1:. 
lle/~oriers Co~r~iii.  ,fbr Frec~tloiii q/'iiie 1'i.es.s. 489 U.S. 749, 763 (I 9S9) (rtlieii coiisitlcring 
11roiig rcgardiiig ir~dividiial's privacy interest, coiirt recognized distiiictioii bet\vecn piihlic 
I-ecorcis fouiid iir coiirtiio~ise tiles atid local police statioiis oiid coiiipiled s~iii1iii:ii-y of 
iiil'ormation atid noted that inctivid~ial lias sigiiilicant pi-ivacy iiitercst iii conipilatioii oi'oiie's 
criniiiiai iiistory). I:iirthei-iiioi-c, \re find tii;tt a conipi1:ition of a pri\.;~te ciiizeii's ci-iiiiiiial 
liistory is gciierally 11ot of legitiiiiatc concci-11 to tile piiblic. I-ierc, hecaiisc tiic rcqiiestor asks 
hi- iiiis~icciiicd records involviiig eiglit iiaiiicd individiials. !lie I-ccjiicst iii~~?lic;itcs iliose 
iiitlividitais' riglit to privacy. 7'iici-clbre, to tlie extciil tlic clcp;iriiiieiit iii~tiiit~iiiis la\\, 
ciif'oi-ceniciit rccoriis dcpictiiig tile iiaiiiccl iiidividiiuis as siis~iccis. ai-I-cstces. or criiiiiiial 
tIcS~iitiaiits, tiic ciepartniciit iiiiisi \vitiiiiolil tliis iiifoi-iiiatioii iiiidei- sectioii 552.101 i i i  

c o j c 1 i o  i t  c o i i i ~ - I  r i c y  Aiiy iiil'oriiintioii ilia1 docs iiot iist llic ir~iiiietl 
iii(Iivi~lii;ils 21s siispccls, ~irt~estccs, 0 1 .  criiiiiir;~! iIcSc~iti:~iiis I ~ ~ L I Y I  ihc rcle;~sci!. 

'Tliis letici- riiliiig is liinited to tlic pni-ticii1;ii- rcccii-cis ;it issiie iii illis rcijiicst ;iiitl liiiiitcil to tlic 
kicts ;is ~iresciitcil to its; tiicrcibi-c, tliis iiiliiig illiist not be rclictl iipoii ;I.$ ;I )>i-c\~io~is 
e!etcrii~ii?;ilion ~.cg;irtIiiig aiiy otlici- rccoriis or aiiy otller circiiiiislaiiccs. 

Tliis ruling ti-iggcrs iiiiportaiit dcadliiies rcgirdiirg liic rigtits uncl I-es~~orisil?ilities oi'llic 
govci-iiiiieiitnl botly anti ofiiic I-eiqiivsior. !'or er;iiii!>Ie, govei-iiiiiciii~ii hoiiics are pi-oiiibitcd 
fi-oiii askiiigtlic attorticy gciici-a1 to rccoiisiilcr tliis riiling. Gov't Cotlc 3 552.30!( f). lftlic 

'.l'lic Ol' l ice of illc f \ t t ~ ) s ~ ~ c y  (7c!ic1.:11 u i! l  mist ;! z~~i~!~cI;!tory c'iccplio~~ on l>cl1:il~ of;! g c ~ \ c r ~ ~ ~ ~ i c ; ~ i : i i  
I I ! i  i l l  I i s  I c ~ s .  See, Ojiei~ I<ccoi.~is i)ccisioii Kos. 3% i (IOS7).  A S 0  (i'IS7). 
470 (IcJS7J.  
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governmental body wants to challenge this rirling, the governliiental body miist appeal by 
filing suit in Travis Coirnty within 30 cale~idar days. Iri. 8 552.324(b). In order- to get the 
f~ill beriefit o f s ~ i c h  an appeal, the governrne~~ral body milst file suit lvithin 10 caleiidnr days. 
Id. $ 552.353(b)(3), (c).  If tlie govei-~iiiierital body does riot appeal this r~ilii1g and the 
goveriiiiiental body does not coinply \vitii it, tiicn both tlic rcc~rrestor and tile nttoi-ney 
~lcneral have the riglit to file sirit i~g;iii?st the govcriiiiici~tal body to eiit'orce tliis r~lliiig. - 
It/. 552.321(a). 

If this ruling requircs the goveririiie~ital body to release all or  part o f  tile reqccested 
informatioil, the govet-nmcntal body is respoiisible for taking the next step. Based oil the 
statute, the attorney general expects tliat, iipoii receiving this ruling, tile governnicntal body 
ivill either release tile priblic records pi-oniptly pilrsliant to scctioii 552.221(a) of tile 
Govcriitiieiit Code or tiic a la\vstiit clii~lleiiginfi this rirling ~ x w s ~ ~ u i t  to scctioii 552.324 ot'tlie 
Go\-eri~i~ient Code. if the goverii~iieiital body h i i s  to tio oiic 01' iliese tliiiigs, ilieii tlic 
r e c ~ ~ i c s t ~ ~ t - ~ l ~ o ~ i l d  report tliat f;iilii~.c\ to tlie :iitoriicy g c ~ ~ t ~ i l ' s  Opcii Cio~er~iiiieiit I Iotliiic. toll 
li.ce. at (877) 673-6339, Tlie recliiestor iiiiiy also iilc a coii~plaiiit wit11 the iiistrici or coiiniy 
attoi-iiey. Itl. $ 552.32 15(c). 

If this ruling requires or periiiits [lie goveriiniental body to \vitliiiold all 01- soiiic of tlrc 
I-eqiieskd informatioil, tlie recjiicstor caii apixal Illat decisioll hy siring tlie gavel-irii~ental 
body. Id. $ 552.321(a); Terii.~ De/)'t uf'P!i/~. Sr!j'i.t~, v. (;iihi.eciiii, 842 S.\\'.2ci 408, 41 1 
( 'fcx. Apl'.---Austiri 1992, no \\.sit). 

Ple;rse I-ciiieinber that ~iiicler tile Act the I-elease of ii~forma~ioii t r iggcr~ certaiii j~ri~cediiscs 
for costs aiid charges to the rcqiicslor. Ifr-ecords arc i-eleascd in coiiij>li;ince \\it11 tliis I-tiiiiig, 
be sirre that ail cllarges for the inforination are at or belo\\) tlic legal a ~ i ~ o i i ~ i t s .  Qticstions or 
coi~iplaints about ovei--cliargii-ig miist be dircctctl to kiadassah Scliloss at thc Otlice o f  ilic 
A1Ioi-rley Gcrieral at (512) 475-2497. 

If tlrc govet-11ii1ental body, tile requcslor. or aiiy oilier [>ci.sori 118s cjliestioils o r  coiiiil~ciits 
tiboiit this riiliiig, tlrcy nit~y coiitact OLIS ~ l ' l i cc ,  Altlioriglr tlierc is iio statiitoiy clcaillirie for 
coiitacli~ig us, tlrc attoi-~rcy gc~ieriil l )rck~-s to receive any coiiiiiiciits \vi t l i i i r  LO ciriciiil;~:. clays 
oi'tlic dalc ol'tliis r ~ l l i i i ~ .  
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Ref ID# 265365 

Ei~c. Subinitted docuiiieirts 

c: Mr. Paul Black 
Lone Star Legal Services 
P.O. Box 132477 
Tyler, Texas 757 13 
(wlo enclosliresj 


