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November 27,2006 

Ms. Arirl Greenberg 
Walsh, Anderson, Brown, Scli~ilzc, & Aldi-icigc, P.C 
P.O. Box 2156 
Anstin, Texas 75765 

Dear Ms. Greenberg: 

You asli wi~etl~ercertain informaiion is silbject to reqiiired pilblic disclosiirc under the Public 
Information Act (tlie "Act"), chapter 552 of the Govertiii~ent Code. Y o ~ i r  request \\'as 
assigned ID# 265415. 

The Lake Travis Independent School District (the "district"), whicli you represent, received 
sixty requests from the same requestor from September I th ro i r~h  September 5,2006. You 
state that the district does not maintain inforn~ation responsive to thirty nine of the requests.' 
You also state that the district has rcleascd information respoiisive to fifteen of the requests. 
You f~irther state that tlie district has previoiisly released inforiiiation in response to n prior 
request hi- infoi-mation fi.oiii this rcqiiestoi.. See Go1,'t Code $ 552.232 (pi-cscrihing 
jxowdiires for response to repctitioiis 01- I-ccliindaiit reqiiest foi- iiik)rniatio~i). \i'oii claiii~ that 
the subii~itted inibn~iation, \vliicii is i-esponsive to thice of'tlic rccliicsts, is esceptcd fioiii 
disclosure ~ i ~ i d e r  sections 552.103,552.1 17, and 552.136oftl1e Goi,crnment Code. Weliave 
considered the exceptions you claim and reviewed tlie submitted inforiiiation. 

Initially, we note that the United States Department ofEdilcritior~ Fa113iIy Policy Conij~liarice 
Off?ce (the "DOE") informed this office tlint the Farnily E d ~ ~ c a t i o l ~ a l  Riglits and Privacy Acl 
("FERI'A"), 20 U.S.C. $ 12325, tlocs 11ot perniit state and local educational aiitlioi-itics to 
disclose to this office, witliout p~ireirtal coirscnil ~iii~-ctlactcd, persoiislly ide~~tifial>lc 
inforii-iation contained in educatioii i-ccords for tlie purpose oi'our I-e\:ie\v in tlic open recoi-ds 
ruling process tinder the Act. Consequci~tly, state and local ctiucational autlioi-itics tliat 
receive a request for ediication rccords ii.oin a niember ol'tl~e p~ihlic ~iiider the Act i~iiist not 

' ~ h e ~ c t d o c s  iiotrcqiiirragovci??iiiental body torelease i;ifornratioii tiiar did inot exist \viien a rcqiiest 
for iii(brmatioii was secei\,ed or to preparc ncw infoririatioii iii respoiisc lo a icqiiest. See Ecoii. Oli/~oi-ii~iritie.s 
Llci.. Cori,. 1 . .  h'iisiii,iini;lc, 562 S.LV.2d 266,  267.68 (' l 'cs. Cii.. App- -  Stin tl~iionio 1'178, \\.rif (iisiii'd); Opcii 
Rccoi-(Is Dccision Nos. 605 n l  2 (1992). 452 :it 3 (1086). 362 :1t 2 (1953). 
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submit education records to this office in unredacted forrii, that is, in a forini i i i  \vliich 
"personally identifiable informatioil" is disclosed. See 34 C.F.R. $ 99.3 (defi~ring 
"persoiially identifiable information"). Yoii llavc stibiilitted, aillong other thiiigs, redacted 
ediicatio~i records that yo11 have determined are protected by FEIG'A for our review. Sucli 
determi~lations under FERPA iiiust be tilade by the educational authority in possession oftlie 
education records. Accordingly, we will address the applicability oftine clairired esceptioi~s 
to the remaiiider o f  tlie suhnlitted inforn~ation. 

Sectioii 552.103 of tlie Goverinment Codc provides i l l  relevant part a folio\vs: 

. .  . . 
(a) information is cxceprctl ii.oinl [reqiiired piihlic ciisclosiii-cj i t  i t  1s 
infor-mation relating Lo litigation o f a  civil or criniinal nature to \vliicl~ tire 
stale or a political subdivision is or inlay be a party or to wliicli a!? ofticer or 
employee oE the state or a political siibdivisioii, as a conseqlience of tile 
person's office or employment, is or may be a party. 

(c)  Iiiformation relating to litigatioir iii\~olving a govci-iimciital hody or ain 
ofticer or entpioyee oi'a go\7ernnne~ital hody is escel~ted froin ciisciosiii-e 
iinder Subsection (a) o i~ ly  if the 1itig;itioin is peitdiing or reasonably 
anticipated on the date that tile reqiiestor applies to the officer for pi~blic 
iiiformation for access to or duplication of the inforiiiation. 

Id. $ 552.103(a), (c). A governiiiental body has the bill-dein of providiiig I-elc\,aiit 'icts and 
dociinielits to show that the scctiori 552.103(a) exceptioii is applicable ill a particnlar 
sitiiatioii. Tine test for iuectiiig this burdcii is a silowing that ( I )  litigatioi~ \ \as peindiing or 
reasoilably anticipated 011 t l~e  datc tlic ~ovenimcintai hotiy I-ecci~cti  tine reqiicsi f'or 

. . 
iinSorii~:~tio~i, ainci (2)  t11e iiifoi-~ii;~tioin at issiie is rcl:jtctl to l l n t ~ t  Iitiga~i(~ii. L ' I I ~ ) , .  I ! / ' ~ > . Y .  LIIII, 
Scli. 1,. k. Legni Foziiiti., 958 S,\ii'.?ti 479, 481 (Tex. App.-Austiii 1997, 110 pct.); Heiii.rl 
v. Hriiisioii Post Co., 684 S.W.2d 210, 2 12 (Tes. App.-l-louston [ l s t  Dist.] 1984, \vrit rcf  d 
n.r.e.); Open Records I~ecision Ko. 55 1 at 4 (1990). A governmeiital body niiist iilcct hotin 
proingsoCtinis test for ic~formation to be excepted uinder sectioii 552.103ia). 

'Tlie I-cq~iestor seeks doci i i i~c~~ts  regal-ding :lily and all rcstraiiits iiscd b>l the district cliiri~~g 
tire 2005-2006 sclrool yeat-. Yoii coiiteiid that Tah 2. \vhich coi~taiiis tlic i-cspoifii\.e 
ii~forinnation regarding these rcsti-~iints; pertains to pending litigatioii iin\,olvii?g tile iiisri-icl.' 
Yoii inform iis that it1 May of2005. rlie rccjiiestor filed for a special cdiicalioi~ tliic pi-occss 
ileal-i11g \{.itli the Texas E d ~ ~ c a t i o i ~  A g e ~ ~ c y  ("TEA"). Yoii fiirllier inform its tliat ill lo~ciinl>ci-  
of 2005, the TEA'S hearins ofiicei- issued an order in the liearirrg tliat \vas siibsecj~icirtly 
appealed to federal district coiii-t. You state that tliis federal litigatioir is cui-rcntly pcndiiig 
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before tile United States District Court for the Western District ofTesas.  Upon review, we 
find that the district was itivolved in pending litigation prior to the date tile district received 
the present requests. Additionally, we agree that the inforniation in Tab 2 relates to the 
pending litigation. Accordingly, the district may withhold the in for ma ti or^ in Tab 2 piirsiiant 
to section 552.103 of the  Government Code. 

We note, however, tliat once information lias been obtained by all pai-ties to rlie litigation 
t l iso~~gh discovery or otherwise, iio section 552.103(a) interest exists \\,it11 respect to tliat 
information. Open liecords Decision Nos. 349 (1982), 320 (1982). Thus, inforination that 
has either been obtained fro111 or provided to the opposing party in tile anticipated litigation 
is not escepted from disclosure under scctioii 552.103(a), and rniist be disclosed. Further, 
the applicability ofsection 552.103(a)ends once the litigation 1x1s been concluded. Attoriiey 
General Opinion MW-575 (1982); Open Rccords Decision No. 350 (1952). 

Se s t ,  we address your arguments ~lnder section 552.1 17 of  the Goveinnieiit Code, iiliicli 
esccpts t'roiii discIosii~.e tire lioii,c ;~ddress, personal telepiioiie inliiiiher, social secui-ity 
~iiimber, and family illember inrosnlation ofciirl-ent or fortiler cmployces o f a  g o \ ~ ~ l n i c n t a l  
i>otly ivlio request tlint tliis iiiihrniatio~i be Ixpt confidential ii~i&r seclioii 552.024 of tile 
Goveriinicnt Code. Gov't Code $ 552. I 17(a)( I). Whether a pal-ticitlai-piece of inihriiiation 
is protected by section 552.11 7 ni~tst bc deteriniiied at the time the request for it is inade. 
Sec Open Records Decisioiih'o. 530 at 5 (1989). The district may only withliold infonilation 
under section 552.1 17(a)(l) on belialf of current or former employees u;ho made a rcqiiest 
for confidcntinlity under sectioii 552.024 prior to tlie date on which the request ibr this 
inforiiiation was made. However, un individiial's persoiial post office box n~~~ i ibc i .  is iiot a 
"hoiiie address" for piisposes of sectioil 552.1 17, and tllci-eforc may not bc ivitiiiicld iinder 
sectioli 552.317. See Ope11 Recostls Decision No. 622 at 4 (1993) (l?iirpoie of 
scctioii 552. I 17 is to protect public eiiiployccs fr-on1 being harassed at Iioiiie). Yoii staic that 
tlic iiifor~uation you have ~iiarked i n  Tab 3 co~itaiiis the Iioiiie address and pi-ivate contact 
iiiforinatio~i ofdistrict eniployees. Tiiercforc, to the extent that the eniployees at issue timely 
elected to keep their personal infor-mation confidential ~tnder  section 552.024, the district 
n1tist witl~hold snch infot-mation  rider section 552.1 17 of thc  Go\'ei-iinicnt Code. 

Yoii also claim tliat n portion oftlie iiiii~rmntioii iii Tab 1 is cxccjtlcd ti-on] tlisciositsc L I ~ I O ~ I .  
scctioii 552.136 oftiie ~;ovci-niiie~it Code, \v!?icli provides as ibIlo\vs: 

( a )  111 this scction, "access dcvicc" means a cat-d, piate, code. ;iccitiiirt 
I ~ L I I ~ I L ) c ~ - .  pessoiiai idcirtiticatio~i niiiiiher, clectl-oiiic seria! nlinibci-. iiiobilc 
iiieritifjcatio~i iiu~iiher, or otlier ielccorntil~~ilicatioiis service, ecjiiipmeiit. or 
inst~-i~ment identifier or means o i ' acco~~nt  access tliat a lo~ie  or i t?  coiij~~nction 
with another access device iiiay be rised to: 

(I  j obtain money, gootis, services, or anotl~cr tliiiig of valiie: o r  
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(2) initiate a transfer of funds other than a transfer originated solely 
by paper instrument. 

(b) Notwithstanding any other provision of this chapter, a credit card, debit 
card, charge card, or access device nurnber that is collected, asseiiibled, or 
maintained by or for a governmental body is confidential. 

Gov't Code tj 552.136. We iind, however, that you have tiat derilonstrated illat the license 
activation codes you have marked nlay be used to obtairi money, goods, services, or ariotlier 
thing of value, or initiate a transfer of funds. Therefore, these numbers ]nay not be ~vithheld 
under section 552.136. 

In summary, the district may withhold the information in Tab 2 pursuant to section 552.103 
of the Go\~ernrnent Code. To  the extent that the en~ployees at issue timely elected to keep 
their personal inforniation confidei~tial under sectioii 552.024, the district iiiust ivitliiiold ihe 
inforitlation you have marked in Tab 3 under scctiori 552.1 17 ofthe Goveniment Code. Tile 
remainilig infoniiation must be released. 

This letter ruling is lirriited to the particular records at isstre in this request and limited to tlie 
facts as presented to us; therefore, this ruling milst not be relied upoii as a previous 
cietermination regarding any otl~er records or any other circuiiistances. 

This ruiiiig triggers importatit deadlines regarding the rights and respoinsibilities of t i ~ c  
go\~erniiicntal body and of the requestor. For exatnple, go\per-niiieiltal bodies are prohibi:ed 
fro111 asking the attoi-iiey general to ireconsider- this ruling. Gov't Codc \'. 552.301(1). Iftlic 
goverrit~iental body \rants to cbalieiige this riiiiiig, the governn~ental body lliilst appeal by 
filing suit in Travis County withi11 30 calciidnr days. Id. 2j 552.324(b). In  order to get the 
full benefit ofsitch an appeal, the governmental body must file stlit within 10 calendai- days. 
I .  tj 552.353(b)(3), (c). I f  the go\~ernniental body does not appcal this ruling and thc 
governmental body does not comply with it, then both the requestor atid the attoriicy gei~ei-al 
have tlie right to file stlit against the govet-nmeiital body to enforce this ruling. if/. 
$ 552.321(a). 

If this ruliiig req~iires the governmcntai body to release all or- part o f  the 1-eqncstcd 
i~nibrmatioii. tile governiiieintal body is responsible for taking tl?c next step. Based on tile 
statute, the attorney general expects that, upon receiving this ruling, the goverii~nental body 
will either release the public records pronlptly pursuant to section 552.221(a) of the 
Govern~iient Code or filea In\\~siiit ciiallenging this r~ilingpursuant to sectioii 552.324 of tlic 
Govri-iinient Code. If the governiiiental body fails to do orie of these tiiiiigs, tlici? tlie 
rcqucstooi shoiild report tliat faili~rc in the atioi-ney genet-al's Opcn C;o\-crniiient Hotline, :oil 
ii-cc, at (877) 673-6839. Tlic I-ciliicstoi- 1nay also tile a coni)?l;iii~t \\,it11 the tiisci-ici or coirnty 
;iiiorncy. Id. \\ 552.3215(e). 
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If this ruling requires or permits the governmental body to withhold all or some of tlie 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. § 552.321(a); Te-xus Dep't of Pub. Safety v. Gilbreatiz, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of infornlatio~l triggers certain procedures 
for costs and charges to the requestor. If records are released in conipiiance with this riiling, 
be sure that all charges for the informatioil are at or below the legal anlot~nts. Questioils or 
coi-iiplaints about over-charging must be directed to Hadassah Schloss at tlie Office of tire 
Attorney General at ( 5  12) 475-2497. 

If the governmelita! body, the requestor, or any other person has questions or co~~i~i iei i ts  
about this ruling. they may contact our office. Although there is no statutory deadline for 
contactii~g LIS, the attorney general prefers to receive any comments Lvithin 10 calendar clays 
of the date of this ruling. 

Sincerely, 

Jose Vela I11 
Assistant Attorney Gerieral 
Open Kecords Division 

Eric. S~ibmitted documents 

c: Mr. David Lovelace 
103 Galaxy 
Austin, Texas 78734 
(\v/o cnclos~~res) 


