
G R E G  A B B O T T  

November 27,2006 

Ms. Katlieri~ie Powers 
Assistant City Attorney 
Criminal Law and Police Division 
City of Dallas 
1400 Sottth Larnar 
I>allas, Texas 752 15 

Dear Ms. Powers: 

Yoit ask whether certain iiiforn~ation is siibjecl to required ptiblic disclosure under tlie I-'~iblic 
Information Act (the "Aci"), chapter 552 of tile Govei-nn1cnt Code. Y O L I ~  1-eqitest ivas 
assigned ID# 265 169. 

The Dallas Police Departiiient (the "departnlent") received a request for a specific offense 
report and arrest sitpplenient. You claim that the requested information is excepted from 
disclos~~re under section 552.10s of the Govemnrent Code. We have considered the 
exception you claim and reviewed the submitted information. 

Yoit claim that the subniitted information is excepted under section 552.10S(a), whicil 
excepts fro111 disciosi~re "[ijnfor~i~atioti 11eld by a law enibrcement agency or proscciltor that 
deals with the detectioil, iiivestigarioii, 01- pi-osec~~tioi~ of cri~ilc . . . it ( I )  reiease of the 
information woirld interfere n'itii the detection: il~vestigation, orproseci~tion ofcrime." Gov't 
Code 8 552.108(a)(I). Generally, a govertniiental body clainiing sectioti 552.108 tii~ist 
reasonably explain how and why the release of the requested information would interfere 
with law eiiforcenient. See id. $5 552.10S(a)(l), (b)(l), .301(e)(l)(A); see irl.70 E.i-/iCl/.ie 
Pi.uitt, 551 S.Mr.2d 706 (Tex. 1977). Y o ~ t  state that the submitted police report relales to a 
pending criminal prosecution. Based on this repi-eseiitation, we conclude that tile I-elerise of 
tlie siibtnitted inforriiation would interfere \vith the detection. investigation, or 1?rosecutioii 
ofcrinrc. See Ilotc.stoi~ Ciiro!iic~le Piihl'g Co, i,. Citj,~f'iIoit,stoii. 53 1 S.W.Zd 177 (Tcx. Civ. 
App.-Houston L14tlr ilist.] 1975). ii,i.it t .c~f i i i r , i~,e,pci-c i i i - iu! r i ,  5-36 S.W.2d 5.59(Tcx. 1976) 
(coiirt delineates la\v enhrcetiiciit inret-csts t l i ; ~ r  ;ti-e presci~t in  ai'ii\.e cases). 

llowcver, section 552.108 does not except from disclosure basic infor~iiatioii about a11 
arrested person, an arrest, or a crime. Gov't Code 5 552.10S(c). 13asic info~-~iialio~i refers 
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to the information held to be p ~ ~ b l i c  in Hoilstori Ci~ro~licle and includes a detailed description 
of the offense. See Open Records Decision No. 127 at 3-4 (1976) (summarizing types of 
information considered to be basic i~iforniation). We note that the s~~brnitted report contains 
the arrestee's social security n~tmber. Section 552.147 of the C;o\~erniiient Code provides 
that "[t]lie social security niiinbci- of a liviiig pcrson is esccptcd ii.0111" rcqriii.cd public 
disciosiire tinder the Act. I-lowevet-, i t ?  accordance with section 552.023, tlic requestor, as 
tile aiitiioi-ired I-epreseniativc of tile art-cstec, bas a speci;il I-islit of access to tile arrestee's 
social secul-ity number, and it must be released to her. SLY Gov't Code $ 552.023 (person 
or person's authorized representative lsas special right of access to inforitlation that is 
excepted froni public disclosure under laws intended to protect person's privacy interest as 
subject of the information); see also Open Records Decision No. 481 (1957) (privacy 
theories not irr~plicated when person asks go\~ernrne~ital body for infor~~iation concerning tlie 
person liiniseifor herself). Tlius, with the exception ofbasic inforniation, you may witlthold 
tlie subiiiitted inforniation under scctioii 552.10S(a)(!).' We note that yoti have t11e 
discretion to release ail or part oftlic remaining inforni~itioi~ tiiat is not otlier\visc coiitidential 
by la\\,. Gov't Code $ 552.007. 

This letter ruling is limited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, this riiling must not be relied upoil as a previous 
deterniiilation regarding any other records or any other circunistances. 

This 111Iing triggers important deadlines regarding the rights and responsibilities of tlre 
go\,e~-iimental body and of tlie I-equestor. Tor example, goveriiiiicntal bodies are proliibited 
from asking the :ittoi-iiey geneixl to reconsider this I-r~li~ig. C,o\.'t Code 5 55230 i ( f ) .  If'the 
~overiiniciital body \\:ants to cli;~llet~ge this I-iilitig, tile gove~-iin~entai body ii~ust appeal by 
filing s~iir i n  Travis Corinty \vitllin 30 calendar days. Itf. $ 552.324(b), lii order to get tlie 
f~11l benefit ofsucli an appeal, the go\~einlneniai body must tile suit within 10 calendar days. 
Id. 5 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governmental body docs not comply with it, then both the reqitcstor and the attorney general 
have the I-iglit to file suit against the go\~crnmeiital body to etifoi-ce this ruling. Id. 
$ 552.321(a). 

I S  this ri11i11g reqi~ircs the governiiiental body to relc;ric all or part of' t i~e  rcquestcd 
i~ifoi-mation, tlle goveriiiiiciital body is responsible for t;tking t l~e  next stel?. 13ased on tlie 
statute, the attoi-ney general expects tliat, Lipon receiving tliis ruling, tile go\.crnn?eiita! body 
1vil1 either release the public records promptly p~~rsiiant to section 552.221(a) of the 
Government Code or file a lawsuit challcngi~~gtlris ruling pursuant to section 552.324 oftlie 
Government Code. If the goveriimental body fails to do one of these things, tl~en tlie 

i iiecausc the records being rcieascd coiir:tin i i~ibr i~ia i ion rc!;itiiig io tlie rcqiiestoi-'s cliciit tIl;it wo~iid 
be cxccptcd fioiii disclosiirc 10 the gciicra! piiblic i i i  order to protwt rile clieiic's pi-i\ a i i .  rlic ilcp~ii-iii~ciit ii!iist 
rc~iicst  ai~i>iI~ci.riiliiig Froiii oiii.r)ffic~ i j i t  recei, cs ;I iiitiii-c roijiicsf fix tl?is 1ii1i)riii:itioii Jior!i ;III  i l i i i i i  idiiai oilier 
tlinii the r c i ~ ~ c s ~ ~ w  'or her cliciit. . S ~ L >  G o v ' t  C'txlc 4 552.023(11). 
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requestor should report that failure to the attorney general's Open Government Hotline, toll 
free, at (877) 673-6839. The requestor may also file a con~plaint with the district or county 
attorney. Id. 5 552.3215(e). 

If this ruling reqtrires or permits the governmental body to withhold all or sorile of the 
reqtiested information, the requestor can appeal that decision by suing the governmental 
body. Id. $ 552.321(a); Texas Dep't ofPllb. Sr$efj~ v. Gilbreutlz, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of informati011 triggers certain procedtil-es 
forcosrs and ch;ir_ces to tlie requestor. If records are released in  compliance with this I-tiling, 
be ~ I I I - e  that all chal-ges for the inthrn~ation arc at or below the legal anloilnts. Questions or- 
coinplaints about over-charging 1i1~1st be ilircc~ed to ifadassah Schioss at the Office of the 
Atrorney General at (512) 475-2497. 

If the governmental body, the requestor, or any other person has q~lestions or comments 
about this ruling, they may contact our office. Although there is no stattitot-y deadline for 
contacting us, the attonley general prefers to receive any colnrneilts within 10 calendar days 
of the date of this ruling. 

Sincerely, 

~ o s g ~ e l a  111 
Assistant Attorney Gerieral 
Open Records Division 

C: Taniiny Wood, LCSW 
Departnient of Veterans Affiiirs 
4500 Laneaster Rd., #I 8 1 
Dallas. Texas 752 16 
(\\'I0 c~lclos~~l-cs) 


