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MI-. Joliii kl. Ki i i~l i t  
Assistaiit City Attorney 
City of Lubbock 
P.O. Box 2000 
Lubbock, Texas 79157 

Dear Mr. Knight: 

Yoti ask \vliether ccrtaiil iiif'oi-iliation is siibject to reqiiired public disclosiirc ~iiider {lie 
Public Information .Act (the "Act"), cliaptei- 552 oftlie Goveriimcnt Codc. Yoits reqiiest \=is 
assislied ID# 265646. 

The Lubbock Police Departirieiit (tlic "departiiieiit") received a reiliicst for iiifosniatioi~ 
related to a specified 9-1-1 call. Yoii claim that the rccjuested iiiforii~atioii is esccpted froill 
disclosiire iiiidcr sectioiis 552.10 1 aiitl 552.108 of tlic C;overiiiiii'nt Code. \Ye 1int.e 
coiisiiicrcd tlic cx~cptioiis  yoii claiiii ai~ii  I-cvictved tiic siihiiiitti.iI iiiforii1:itioii. 

Section 552. I OX(a)( I )  oftlie Go\~criii?iciit Codc csccpts froiii disclosiire "[i]iiforiii:itioii held 
by a la\\ ciilbrceiiient azciicy or ~~rosecutoi-  that deals v~itl? the detectioii. iiivestigatioii, or 
proxccution ofcrime . . . ii': ( I )  rclcasc oftlie iiiSo:-iir:ition \vo:iid iiitcsSci-e \villi tlic c l c t ~ ~ t i ~ i i ,  
iiivestigation. orproscciitio11 ofcriiiic." Ciov't Code $ 552. IDS(ii)( I ). ~o~c i -~? i i i c i i t a l  hotly 
cl;iiiiiiiig scctioil 552.lOS(a)(l)  illiisi i.ciisoii;ihIy cxj>iaiii l1o\v aiiil \vliy tile reieasi: of tile 
reqirestcci infi>riiiatioii \voiiItl iiitcrfcri: \\,itii law eiil'oi-cciiiciit. 5c.c it/. $8 552.108(a)(i).  
.30l(c)(, I )(A); sw iilso l<.x-ptii.ie Pi-ititt, 55 I S.\\'.2d 706 (Tcs .  1977). T1ie dcpcli-tiiiciit states 
that tile siihmittcd iiifoi-iiiatioii ~.eiates to n pciiding criiiiiiial pi-oscciitioii. l~~rsi.tl oil illis 
rcpscseiitaiioi~ and 0111 rtviciv oi' tile iiifoi-iiiiitiui~ at issue. \vc coiiciiitic tirat 
section 552. l08(a)(l) is apl,licabie to this informatioii. Scc I-Ii>iisioii CIii.oiiir/c I'i!11/ >; Co. 
1'. Cii,~~/'fIoit.sic~i~. 53 1 S.\\'.2d I77 (Tes .  Civ. A~~>.--lIo~i.;toi? [l?tli L2ist.l 1975).. n,i.ili-cij"t1 
li.i..e, pei.citi.iciiii. 536 S.L\'.2tl 559 (Tcx.  1976) (coilrt deliiicatcs law cnforcciiieiit iiitcsests 
tliat a1.c pi-"cnt in active cases). 

lIo\veves, scctio~i 552. I08 clocs i?oi cscept ti-oiii diselosiirc basic infoririatioii :iboiit air 
arrested persoii, a11 arrest, or  a cririii.. Gov't Code 3 552. IOS(c). 13asic iiifbriiiatioii I-ckrs 
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to the information held to be public in H O I ~ S ~ O I I  CI~rot~icIe. See 536 S.W.2d 559. Thus, with 
the exception of the basic front page offense and arrest information, the department niay 
withhold the s~tbmitted information based oil section 552. iOS!a)(l). 

We note that basic informatioil iiicludes the identity of a co~iiplai~iant, biit not that of a 
witness. See Opeti Records Decision No. 127 (1976) (s~~iiiti~arizing types of basic 
information that must be tiiadc available to piiblic). Yoit cot~tend tlie identity of the 
complaiiiant in tlie submitted informatioil is excepted f?om disclositre iinder section 552.101 
of tile Governilient Code. Scctioii 552.101 excepts "inforniatioi1 considered to be 
coniidential by law., eitlier constitutioiial, statutory, or by jiidicial decision.'' Gov't 
Code $ 552.101. The Texas corrrts liave recognized the informer's privilege. See Agllilar 
r'. Stnte, 444 S.W.2d 935, 937 (Teu. Crilil. App. 1969). It protects from disclosure the 
identities of persons ~vlio rcport activities ovcr wliicii a governine~ital body has criminal or 
cl~tasi-criminal law-enforcement authority, provided that the sitbject of the inforillation does 
not already knotv the informer's identity. Open Records Decisioir Nos. 5 15 at 3 (1988); 208 
at 1-2 (1978). The it~former's privilege protects the identities of ilidividiials who report 
violatiot~s ofstatutes to the police or similar law-enforcement agencies; as well as those who 
I-eport violations of statutes with civil or crimiiial perialties to "adniiiiistrative officials 
having a duty of inspection or of law enforceiiicnt within their particular spheres." Open 
Records Decision KO. 279 at 2 (1981) (citing Wigtilore, Evidence, $ 2374, at 767 
(McNaughton rev. ed. 1961)). The report must bc of a violation o fa  criinit~nl or civil statute. 
See Open Records Decision Nos. 582 tit 2 (1990), 5 15 at 4-5 (1988). The privilege excepts 
the informer's statement only to the esteilt necessary to protect that itifortner's identity. 
Open Records Decision No. 549 at 5 (1990). 

You iiidicate that the coniplainaiit iii tlie siihmitted inihi-nlatioi~ repoi-ted to the del>artnient 
ail alleged criniiiial \riolatioi~. llporl I-evie~v, we conclildc tlia~ tile cicpartiiieiit i11ay \vithhold 
the idcntifyi~ig it~forit~atioii oi' the coi~iplainant in tile subi~iitted records under 
seciioii 552.101 in coiijurlction \vitii tile itifoi-iiiet-'s privilege. \\Te l-iave niarked the 
inforniation accordingly. 

In  s~immary, except for basic inforn~atioii, the s~~bmitteil infor~iiatioii 1i1ay be withheld under 
section 552.108 of the Goveriinlcnt Code. The ideiitifiing inforiiratiot~ of the complainant, 
which we liave marked, niay bc witliheld tinder section 552.101 ot'tlie Govern~neilt Code 
in corijunctioii with tire it1foriner's pri\rilegc. Thc remaitling basic iiiformatioii must be 
released. 

This letter ruling is linlited to the particiilai- records at issue i n  this recliiest and limited to the 
facts as presented to us; tlierelbre, tliis ri~litig intist riot be relied upon as a previous 
deter~iiination regarding any other records or any otl~er cii-c~irnstances. 

This ruling triggers importatit deadlii~cs regarding the riglits and respoiisibilities of the 
governmental body and of t l~c  reqitcstor. For example. gover-iitiientd boclies are prohibited 
fi-om asking tlie attoriicy gci~ci-al to I-ecoi,sider this rirlitig. C h ' t  Code t; 552.301(f). l i the 
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eoverr~mental body wants to challenge this ruling, the governmental body must appeal by - 
filing suit in Travis County within 30 calendar days. Id. $ 552.324(b). In order to get the 
full benefit of such an appeal, tire govenrme~ital body rul~st file suit within 10 calcndar days. 
I 552.353(b)(3), (c). If the gover~rrnental body does not appeal this ruling and the 
governmental body does not comply with it, the11 both the requestor and theattorney general 
have the right to file suit against the governi~iental body to enforce this ruling. Id. 
$ 552.321(a). 

If this ruling requires the governmental body to release all or part of the requested 
iilforniation, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, iipori receiving this ~ri~liiig, the goverr~mental body 
\ \ r i l l  either release the p~tblic records protr~ptly pursuant to section 552.221(a) of the 
Gol~ernmcnt Code or file a la\vsuit clialle11gii1g this rilli~ig 1x11-suarit to section 552.324 ofthe 
Go\,einment Code. I f  the governnrrntal body fails to do one of these things, thc i~  the 
requestor should report that failure to tlie attorney general's Ope11 Governnient Hotline, toll 
free, at (877) 673-6839. The requestor may also file a cornplair~t with tlie district or county 
attorney. Id. 5 552.3215(e). 

If tliis ruling requires or permits the goveriiniental body to \vi~iillold all or some of the 
reqiiested informatioil, the requestor can appeal that decision by siting rhe govei-nnrental 
body. Icl. 5 552.321(a); Tmas I>cp'f o fP~ib .  SNJL;ty V. Gi/biz.nfii, 842 S.W.2d 405, 41 I 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release o f  inforrilation triggers certain procedures 
for costs and charges to tlie requestor. I f  records are released in coii~pliaiice wit11 this ruling, 
be sure that all charges for the inib1-111aliorl are at or below the legal ari~ourits. Questioris or 
cornplaints about over-charging must bc directed to 1,fadassah Schloss at the O f i c e  of the 
Attorney Gc~ieral at ( 5  12) 475-2497. 

If the govcrnrnental body, the requestor, or nriy other pcrson has questions or colliments 
about this ruling, they [nay contact our ofrice. Altlioi~gh there is no statutory dcadliric for 
contacting us, tile attorney geiicral prefers to receive any coii1n1ents \\.ithin 10 calcndar days 
oftlie date of this riiliirg. 

Cindy Nettles 
Assistant i-tttorney Gcireral 
Open liecords Divisioi~ 
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Ref: ID# 265646 

Enc. Submitted documents 

c :  Mr. Joe Cockrell 
2526 8Yd Street #A-5 
Lubbock, Texas 79423 
(wio enclosures) 


