
G R E G  A B B O T T  

November 29.2006 

Ms. Meredith L. Hayes 
Law Offices of Robert E. Luna, I'.C. 
431 I North Central Expressway 
Dallas, Texas 75205 

Dcar Ms. Hayes: 

You asli whether certain infonnatioii is subject to recjiiii-ed public disclos~ire under the 
P~iblic Information Act (the "Act"), chapter 552 of the Goverilment Code. Your reqiiest was 
assigned ID# 269648. 

Tile Midlothian Indcpendeitt Scliool District (the "district"), wliich you represent, received 
a request for a video. You seek to withhold tlie reqirested infor~nation under 
sections 552.101 and 552.114 ofthe Goverliment Code and the Faiiiily Educational Rights 
and Privacy Act of 1974 ("FERPA"), seetioil 12328 oftitle 20 o f t l~c  Uiiited States Codc. We 
have co~isidered YOLII. argiinients and have reviewed the information yoii subi~~itied. 

\re tli-st note that the United States Departnieili of Etiiicatioii F;iii~ily Policy Coi~ipliance 
Office (the "DOE") has informed this officc that FERPA does not penirit stale aritl local 
educatioiial authorities to disclose to this oftice, witlioiit p:irciital consent: ~ii~rcdacted, 
p c ~ ~ s o ~ ~ a i l y  identifiable iiifoimation coiitaiiicd i n  education records foi- the purpose of our 
review in the open records r ~ ~ l i n g  process iilider the Act.' Consequently, state a i d  local 

' A  copy of illis letter may be foulid on thc attoiiiey general's \vi.bsitc. lii.oi!nh!i, iii iit!p:ilivw\\fl. 
on~.stare.tx.iislopiiiopen~oggresources.slit~~il. 
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educational authorities that receive a request for ediication records fro111 a n~eniber of tile 
public under the Act nlust not subniit education records to this office in unredacted form, 
that is, in a form in whicil "personally identifiable information" is disclosed. See 34 C.F.R. 
5 09.3 (defining "persoiially identifiable information"). Yoit liave si~bmitted   in redacted 
editcation records fo r  our revie\v. Becaiisc our office is [11-oiiibi!ed from ~-cvie\viiig tliese 
cdiication irecords to deterniiiie the appiici~biliry ofFERI'A. 1i.c \ \ - i l l  not address FERI'A with 
I-espect to iiie si~hiiiitted records.' Sticii cleteriiiinatioils cinder J7ERPA intist bc iiiacic by tlie 
cdiicaiionai aittliority in possessioii of tile edi~cation records.' f-Io\vcvcr. \ve ivill address 
yoiii- claim iiiider scciioir 552.101 ol'tlic Go\-crriiiient Code. 

Sec!ioii 552.101 esccpts fi-on] pc~blic tlisclosiire "iiiformiition considered to be coiilidential 
by lrirt., eit l icr-const i l~r t io~ial~ slatlitory. oi- by juclicial decision." Gov't Code 3 552.101. This 
eiccptioii t'iiconil>i~sscs the coiii1iioii-l3\v rislit to privacy. Co~?iiiion-It~~v privacy protects 
inlbl-mation illat is liiglily il~timatc oi- cnib;irrassiiig, sucli that its release \voilId be highly 
oi~jcc~ioiiable to a person of ordinary sensibilities, atid of no legitimate public interest. See 
111ilii.s. Foiiiid, v. Tex. 1tttiit.s. Acciticiii /Id.. 540 S.W.2d 668, 655 (Teu. 1976). Common-law 
privacy encompasses the specific types of information that are field to be intiniaie or 
enibarrassing in Iiitl~~.sfi~itil Folcitilniioii. S 'L '~  id. at 683 (inforr~iatioii relating to sesrial asszliilt, 
pregnancy, meiital or physical ahiise in \vorkplace, illegitimiite c i r e  psyeliiatric 
treatment of mental disorders, attempted suicide, and illjuries to seviial organs). This office 
lias detei-mined tliat other types of ii-ifoi-itintion also are pri\.ate iiritler sectioii 552.101. Sre 
Open Records Decision No. 659 at 4-5 (1 999) (sirrnrnar-izing inforii?:tlio~~ alrorney getieral 
has held to be private). You assert tlial tlie submitted iiifol-tiiatioii slioiild be ~vi t l~held  fro111 
disclosure to protect the privacy of the victim of the incident to which tlie infornlation 
pertains. Having considered your cirgi~nients and reviewed the iiiforii~atioii at issue, we 
concliide that i t  is rieitlier intinuate noi- embarrassing nor information tliat is not a iiiatter of 
legitirriate pnblic interest. We tlicrefore coiicliide that tlie info]-n~ation at issrie is not 
protcctcd by coiiiiiioii-I;I\\, pi-ivacy. iniil tiic district iiiay not \vitlil~old any o f r l ~ c  subniiited 
iiiibrni;iti~oii on tiiar bitsis ii~~tiersectioii 552.101 oi'tlie ~;o\~criitiieiit Code. Set, Open Rccords 
llecision Nos. 438 at 6 ( 1986) (coiniiio~i-In\\ privacy protects i~lsiitity of victim of serious 
;inil ernbal.i-assinz crime). 409 at 2 ( 1984) (idciiiity of burglal-y \.ictini inot hishiy intinlate or 
cii~h;irrassing information). 

- \ l e  iiote tliat seciioii 552. I I4 ol'tlic (;o\ci-iiili;.~it i'odc csccpts ii-oiii 1)iibIic iiisclosiisi. "iiitbi-iiiatioii 
iii a siiidciit sccosd at ail educ;itioiial iiistitiitioii liiiiiled i\liolly or p;irtIy by .;inti. i-c\.cniicn Goi,'t Code 
552.1 !4(;i), 1-Iii; ofi;cc ~ C I I C G I I I ~  Ihas irca!cLi "sliidciit recor~l" itiror111:itio~i ~i!idcr sect!c>~~ 5 5 2 .  I l - I ( l i )  :IS tlic 
ei)i:i\alcii! ~i'. 'cdiiciiti~ii ri)cord" iii/i)i-i~iiilioii !!ii~I~r lFl<lll'rZ. See Opcii l<ccoiiis 1)ecisioiI Xu. 634 at 5 (I 9%). 

"li ilic fiiiiii-e, if tlie district docs ohiaiii paseiitai consent to siihiiiit iiiiicii~icted cdiic;~tioir records. aiid 
the district secks n ruling li-oiii this office oil !lie proper rcdnctioi, ofthose ililiicatiiln socords ii i  compliaiicc wit11 
l'I<RI'A. 5i.c will s!ilc iiccordiir~ly. 
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In summary, the district niay not withhold the submitted infortnation under section 552.101 
of the  Government Code in conjtinction with common-law privacy. As yoii claim no other 
exception to disclostire, the inforiiiatioi~ niiist be released. This ruling does iiot address the 
applicability of FERPA to the siibniilted information. Sliould the district determine that ail 
or portions of tlie submitted informatioil consists of"edtication rccoi-ds" siibject to FERPA. 
the district iii~ist dispose ofthat inforination i i i  accordance witli FE,RPA, ratlier tliaii the Act. 

This letter ruling is liiilited to the particular records at issue in illis reqtiest atid lii~iitcd to tlie 
facts as presented to us; therefore, this ruliiig rliitst tiot be relied Lipon as a previous 
deterniinatioti regarding any other records o r  any oilier circitmstances. 

This ruling triggers important deadlii?es regarding tile rights aiid t-esponsibilities of the 
govet-nnierital body and of the req~iestoi-. For exaiiiplc, goveriimental bodies are prohibited 
ii-on? ;~skitig tlie attot-ney genet-a1 to rtcoiisidci- this ru l i t i~ .  Gov't Code 3 552.301(t). Ifthe 
~overiimeiital body \\.ants to cliallei~gi: tlris ruling, tlie go\'ei-iiiiietital body niitst appeal by - 
filing suit iii Travis County \vitliin 30 caleiidat- days. id. $ 552.3?4(b), It1 orilcr to get tlie 
fiill benefit of sucli an appeal, the govcrniiiental body iii~ist file suit within I0  calendarda)/s. 
Id .  5 552.353(bj(3), (c). If the govci-niiietitai body does iiot appeal this rtilii~g and the 
eovernmental bodv does nut coi11i,lv u.itIi i t .  tlien both tile req~icstor and tlie attoriiey - . . 
general have the right to tile siiit agaiilsl tlie goveriii~ieiital body to enforce Illis ruling. 
id. $ 552.321(a). 

if tliis ruling requires the goven-iimeiital body to release all or  part of the req~iested 
iiifor-mation, the governmental body is responsible for taking tlie tiest step. eased oti the 
statute, the attorney general expects tliat, ~ipoii receiviilg tliis ruliiig, tlie govet-i~t~iriital body 
will either release the public records promptly piirsuant to scctioii 552.221(a) of the 
Governi~iei~t  Code or file a ia\\,suit clialleiigiiig tliis rttlingpiirs~iant to sectio~i 552.324 oftlie 
Govemmciit Code. I f '  the go\~ci-iiinei,taI bocly fails to do otie of these things, then the 
reqiiestorsl~o~iid report t11;it failiii-e to tlic aitoriiey general's Open Goveriin~ent Flotliiie, toll 
f ie t ,  at (877) 673-6839, The rccliiestor iiiay also iile a coiiiplaiiit wit11 the district or coiiuty 
attorney. ld. $ 552.3215(e). 

If this ruliiig requires or pel-inits the goveriimental body to \vithliold ail o r  so111e of tile 
seq~iested informatioil, the requestor can aplxal illat decision by s~iiiig tlic govei.i~ii?eiit:lI 
body. I  5 5 2 3 2 1 ;  i s  1 '  I S I .  i ~ ' i / h i ~ ~ ~ f i t I i .  812 S.\\;.2d 408. 41 1 
(Tes.  App.---Austiii 1992, iio wi-it). 

I'iezise rcii~ciiibei. that urldei- the Act tllz i-elcase of iiiforii~atioii triggc1-s certaiii procedures 
for costs and cllarges to tlic requestor. !fi-ecorcis are releiisetl in coiiil~liaiicc witli this riling. 
be sure that nil chargcs for the inforination arc at or belo\\. tlie lesal anio~ttits. Qiestions or 
coiiiplaints about over-charging iiiiist he directed to 1~Iadassah Scliloss at tile Ofiicc oftlie 
Attot-iiey Geiieral at (512) 475-2497. 
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If the govei~lrnental body, the requestor, or any other person has questioiis or comrnents 
about this ruling. they may contact our office. Altliou~li the!-e is no statutory deadline for 
contacting us, the attorney general prefers to receive any cotiiments vvithiii 10 calendar days 
of the date of this ruliilg. 

Assistant ~ t t o w e r a l  
Open Records Division 

Ref: ID# 269648 

Enc. Submitted video 

c: Ms. Sliirley Riser 
214 Birchwood Drive 
Cedar Hill, Texas 75104 
(w/o enclositi-es) 


