
December 5,2006 

Mr. James R. Evans, Jr. 
Hargrove & Evans, LLP 
4425 Mopac South 
Building 3, Suite 400 
Austin, Texas 78735 

G R E G  A B B O T T  

Dear Mr. Evans: 

You ask whether certain information is sirbject to required public disclosure under the Public 
Informati011 Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 266209. 

The Cameron County Appraisal District (the "district") received arequest for five categories 
of information regarding its board members, including the board members' e-mail addresses 
and home and business addresses and telephone numbers. You state that yoti have released 
some ofthe requested information, b ~ ~ t  claim that the submitted information is excepted from 
disclosure under sections 552.101,552.117, and 552.137 ofthe Govern~nent Code. LVe have 
considered the exceptions you clair~i atid reviewed the sitbniitted infomiation. 

Initially, we address the district's claim that the s~~brnit ted information is protected under the 
doctrines of constitutional and comlrron law privacy. Section 552.101 excepts "information 
considered to be confide~itial by law, either constitutional, statutory, or by judicial decision." 
Section 552.101 encompasses thedoctrines of common law and constitutioiial privacy. 
Common law privacy protects i~ifor~~iatioii  if(1) the informatioil contains highly intimate or 
embarrassing facts the publication ofwliich would be highly objectionable to a reasonable 
person, and (2) the inforn~ation is not of legitimate cot~cern to the piiblic. Ii~dilsti.icil Fotiizd. 

Te.~ni. I i~dirs .  Accii/ei~t Bn', 540 S.W.2d 668, 685 (Tex. 1976). The type of iiifori~lation 
considered intimate and e11iba1-rassing by the Texas Supreiiic Court in Ii~~izi.sti~ic~1 Fotiizdntioil 
included inforniatioli relating to sexual assault, pregnancy, mental or physical abuse ill the 
workplace, illegitimate childre~i; psychiatric treatlnent of mclital disorders, attempted 
suicide, and injuries to scxual organs. Id. at 683. 

Constitutioiial privacy consists o f  iivo interrelated typcs of privacy: (1) the riglit to make 
certain kinds of decisio~is indcpe~idi.nt!y and (2) an individual's interest in avoiding 
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disclosure ofpersonal matters. Open Records Decision No. 455 at 4 (1987). The first type 
protects an individual's autonomy within "zones of privacy" which include matters related 
to marriage, procreation, contraception, family relationships, and child rearing and 
education. Id. The second type of constiti~tional privacy requires a balancing between the 
individual's privacy interests and the public's need to know information of public concern. 
Id. The scope of information protected is nai-rower than tliat under the common law doctrine 
of privacy; the information must concern the "most intimate aspects of human affairs." Id. 
at 5 (citing Rn171ie v. City of Hedwig Village, Te.~crs, 765 F.2d 490 (5th Cir. 1985)). 

The district claims that its board member's e-mail addresses and home and business 
addresses and telephone numbers are protected by coiistit~~tional and comn-ion law privacy. 
Upon review, we find that none of the submitted information constitutes highly intimate or 
embarrassing infon-i-iation. See Open Records Decision Nos. 554 at 3 (1990) (disclosure of 
a person's home address and telephone number is not an invasion of privacy), 455 at 7 
( 1987) (home addresses and telephone nu~~ ibe r s  do not qualify as "intimate aspects ofhurnan 
affairs"). Therefore, the district may not withhold any of the submitted information under 
section 552.101 on this basis. 

You also clairi-i that portions of the submitted illformation are subject to section 552.1 I7  of 
the Government Code, which excepts fi-om disclosure the borne addresses and telephone 
numbers, social security ni~mbers, and family member information of cun.ent or former 
officials or employees of a governmental body who request that this information be kept 
confidential under section 552.024. Whether a par t ic~~lar  piece o f  information is protected 
by section 552.1 17 must be determined at the time the request for it is made. See Open 
Records Decision No. 530 at 5 (1 989). You state, and provide documentation showing, that 
some of the board inembers have requested confidentiality for sollie of their personal 
information under section 552.024 prior to the date on \vl-iicl-i the request for this information 
was received. \\re note, lio\vever, that section 552.1 17 does not protect the business address, 
business telephoiie number, or e-mail address of a public official. See Gou't Codc 

552.117. Thel-efore, tliedistrict ri-iust \+ithlioldonly the information we have marked wnder 
section 552.1 17. 

You also claim that the submitted infort-iiation coiitaiiis the private e-mail addresses of the 
board nienibers. Section 552.137 of the (Tovernrnent Code excepts from disclosure "an 
e-mail address of a member ofthe public tliat is provided for tlie purpose of communicating 
electronically \vith a govei-nmental body"  inl less tlie member of the public cotiselits to its 
release or the e-mail address is ofa  type specifically excluded by subsection (c). See Gov't 
Code 3 552.137(a)-(c). Howc\er. one of the c-mail addresses is a goveriliiient employees' 
work e-iiiail address. Section 552.137 does not apply to a g~\~ernriient enlployee's work 
c-mail address b c c a ~ ~ s e  such ail address is not tliat oftlic eniployee as a "meniber o f  the 
pi~blic," but is iristead the address of the individiial as a government en~ployee. Thus, tlie 
district may not withhold llic submitted work e-mail address of a governn~e~it  eniployee 
pursuant to section 552.137. Tllc remai~iiiig e-mail addresses, lio\\,ever, are personal and do 
not appear to bc o f a  type specifically csciiidcd by sectiori 552.137(cj. You it-ifor~~i u s  that 
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the individuals to whom these e-mail addresses pertain have not consented to their release. 
Accordingly, we conclude that the district must withhold these e-mail addresses, which we 
have niarked, pursuant to section 552.137. 

In summary, the district must withhold the information \ve have niarked  rider 
section 552.1 17. The district must \vitbhold the e-mail addresses we have marked pursuant 
to section 552.137. The remaining information must be released. 

This letter ruling is limited to the particular records at issue in this request and limited to the 
facts as presented to LIS; therefore, this ruling must not be relied upon as a prcviol~s 
determination regarding any other records or any other circun~stances. 

This nlling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example: governniental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code 5 552.301(0. If the 
governnie~ltal body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. /ti. $ 552.324tb). In order to get the 
fill1 benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
1 ,  552.353(b)(3), (c). If the govemrnental body does not appeal this ruling and the 
governmental body does not comply with it, then both the requestor and the attorney general 
have the right to file stlit against the governmental body to enforce this ruling. Id. 
(j 552.321(a). 

If this ruling requires the govenirnental body to release all or part of the requested 
information, the governmental hody is responsible for taking the next step. Based on the 
statute, the attorney general expects that, irpon receiving this ri~liiig, the governinental hody 
kvill either release the pirblic records promptly pursuant to section 552.221(a) of the 
Government Code or file a la\vsuit challenging this rulingp~irsuant to section 552.324 oftiie 
Government Code. If the govemn~eiital body fails to do one of these things, then the 
requestor should repor-t that failure to the attorney general's Open Government Hotline, toll 
free, at (877) 673-6839. Thc requestor inay also tile a complaint with the district or coi~nty 
attorney. It!. 5 552.32 15(e). 

If this ruling reqt~ires or pem>its the govenrmental body to \vitliliold all or some of the 
reqilested infornlation, the requestor can appeal that decision by string the governtnental 
body. Id. 5 552.321(a); Te.~cis De11 't ofPlth. Sofii(l, i:. Gili~i-etrth, 842 S.W.2d 1-08> 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that tinder tire Act the relcase of infot-mation trig~ei-s certain procedures 
for costs and charges to the requestor. If records arc released in conrpliance with this ruling, 
be sure that all charges for the infomiation are at or belo\v the legal anioiints. Questions or 
cornpiaillts about ovel--charging must he directed to Hatlassah Schloss at the Office of the 
Attorney General at ( 5  12) 475-2497. 



Mr. James R. Evans, Jr. - Page 4 

If the governmental body, the requestor, or any other person has questions or conlrnents 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Josk Vela lit' 
Assistant Attorney General 
Open Records Division 

Ref: ID# 266209 

Enc. Submitted doc~~mellts 

c: Mr. Robert H. Carey 
225 Palo Verde Drive 
Brownsville, Texas 78521 
(wlo enclosures) 


