
G R E G  A B B O T T  

December 8 ,2006 

hfs. Wendy E. Ogden 
Assistant City Attorney 
City of Corpus Christi Legal Departinent 
P.O. Box 9277 
Corpus Christi, Texas 78469-9277 

Dear Ms. Ogden: 

You ask whether certain information is subject to required public disclosure under the 
Public Infonnation Act (the "Act"), chapter 552 ofthe Govemnient Code. Yoiirreq~iest was 
assigned ID# 267570. 

The City o f  Corpus Christi (the "city") receiLred a request for "pre-submittal notes, building 
pertnit and inspection infomiation, otber\vritten building code-related con~inunications, and 
all the plans and specifications" pertaining to four specified types of buildings and 
construction. You do not take a positio11 as to whether the submitted icformation is excepted 
under the Act; however, yoti state. and provide documentation slio\ving, that you notified 
DRS Architects 8i Planners: Architect TKO, and Larsoti Design Gro~ip,  Inc. o f  the city's 
receipt of the request for information and of the  right ofcach of tliese tliird parties to s ~ ~ h n i i t  
argi~ments to this office as to \vhy the reqriested inforniation sho~ild not bc released to the 
requestor. Scc~ Gov't Code $ 552.305(d); scc c11,so Open Records Decision No. 542 (1990) 
(statutory predecessor to section 552.305 pcsmits govert~me~it:il body to rely on interested 
tliird party to raise and explain applicability of exception i l l  the Act in certain 
circun~stances). We have rcvic\vcd the suhn~itted inCormation. 

Initially, we note that a11 interested tilit-d par1y is alion.ed ten brisincss days aRcr thc date of 
its receipt of tbe  ~o\,crnmentaI body's notice ~inderseclion 552.305(d) to siihiiiit its reasons, 
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ifany, as to why requested information relating to it should be withheld from disclosure. See 
Gov't Code $ 552.305(d)(2)(B). As of the date of this letter, none of the interested third 
parties has submitted to tliis office any reasons explaining ~ v h y  the requested information 
should not be released. We thus have no basis for concluding that any portion of the 
submitted infonilation constitutes proprietaty informatio~i of any of these third parties, and 
the city may not withhold any portion of the s~ibmitted information on that basis. See Open 
Records Decision Nos. 661 at 5-6 (1999) (to prevent disclosure of comrnercial or financial 
information, party nlust show by specific factual evidence, not conclusory or generalized 
allegations, that release of requested iuforniation would cause tliat party substantial 
conipetitive ham) ,  552 at 5 (1990) (party must estabIishpri~i~n,ficie case that information 
is trade secret), 542 at 3 (1990). 

We note that tile submitted plans appear to contain Texas driver's license niiiiibers. 
Section 552.130 of the Go~~ernmeiit  Code provides that information relating to a motor 
vehicle operator's license, driver's license, niotor vehicle title, or registration issued by a 
Texas agency is excepted from public release. Gov't Code 5 552.130(a)(i), (2). The city 
niust withhold the Texas driver's license nu~iibers in the submitted inibrmation under 
section 552.130. 

Tlie submitted plans also contain e-~iiail addresses. Sectio~i 552.137 of the Government 
Code excepts from disclosure "an e-mail adds-ess of a nieniber of the public that is provided 
for tlie p~irpose of comn~l~nicatiiig electronically wit11 a governmental body" unless the 
member of the public consents to its release or tlie e-mail address is of a type specifically 
excluded by s~~bsec t ion  (c). See Gov't Code 5 552.137(a)-(c). Section 552.137 does riot 
apply to a goveniiiient employee's lvork e-mail address because such an address is not tliat 
of the emnployee as a "tiieiiiber of the public." bnt is instead the address of the  individual as 
a government employee. The e-niail addresses at iss~ic do not appear to be of a type 
specifically excluded by section 552.137jc). You do not inform us that a mcnibel- of tire 
public has affirmatively consented to the release of any e-niaii address contained in the 
submitreti materials. Thercforc, the city must ivitlihold the e-mail addresses i n  the sitbmitted 
inlhrniaiion under- section 552.137. 

T o  conclude, the city must \vithhold the Texas dl-ivcr's l i c e ~ ~ s c  liirrr~bcrs under 
section 552.130 and e-mail addresses ~tndcr scctioi~ 552.137. The city ni~lst I-elease the 
remaining infornratioii. 

This letter ruling is liiirited to the particular records at issue iii this rctjilesi anti lin~ited to tlie 
facts as presented to [is: tlicreforc, tliis ruling must not be relied upon ns a previous 
determination regarding any otllci- rccoi-ds or any other circuiiistances. 

This ruling triggers important deadlincs r eg rd in s  l l~c  riglits aiicl rcsjtonsibilitics of tlie 
governmcrital body and oftlie rcquestor. For exampic. govcri~niei-rtril bodies are p ~ ~ ~ h i b i t c d  
from asking the attorney general to reconsider this r~iiing. Cro\.'t Code 8 552.301(f). Iftlic 
governmental body Ivants to cliallcng~. this I-iiling, tlle govci-i~iiiccii;iI body si1~1si appeal by 
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filing suit in Travis County within 30 calendar days, Id. 5 552.324(b). In order to get the 
full benefit of such an appeal, the governmental body mtlst file suit within 10 calendar days. 
Id. 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
govern~nental body does not comply with it, then both the requestor and the attorney general 
have the right to file suit against the governmental body to enforce this ruling. Id. 
$ 552.321(a). 

If this ruling requires the governniental body to release all or part of the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records proniptly pursuant to section 552.221ia) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Goveniment Code. If the governmental body fails to do one of these things, then the 
requestor s h o ~ ~ l d  report that fajl~rre to the attorney general's Open Government Hotline, toll 
free, at (877) 673-6839. The requestor niay also file a coruplaint with the district or county 
attorney. Id. 552.3215(e). 

If this ruling requires or permits tile go~~ernniental body to witllhold all or some of the 
requested information, the requestor can appeal that decision by suing the goverilmelital 
body. ((1. 5 552.321(a); Te,~as Dep'i q f 'P~ih .  Sofhiy V. C;ilhrerrih, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, 110 writ). 

Please remember that under the Act the release of information trieeers certain nrocedures -- 
fol-costs and charges to the requestor. Ifrecords are released in compliance with this ruling, 
he sure that all charges for the information are at or below the legal amounts. Questions or - 
cornplarnts aboiit over-cliarglng milst be drrected to Hadassah Schloss at the Office of the 
Attorney General at (5 12) 475-2497. 

If the governmental body, the requestor, or any other person has q~iestions or corilmcnts 
aboilt this ruling, they may contact our office. itre note that a third party may clialiei~ge this 
ruling by filing suit seeking to witlihold inibrmatioil from a requestot-. Gov't Code 
8 552.325. Although there is no statutory deadline for- coniactiiig us, the attoi-ney gcncral 
prefers to receive any comnients \viilrin 10 c;~lcndar days ofthe date of this r~iling. 

Sincerely, 

Open Records Iliv~sion 
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Enc. Submitted documents 

c: Ms. Jeri Morey 
7 1 1 North Carancahua #5 18 
Corpus Christi, Texas 78475 
(wlo enclosi~res) 

Mr. Donald R. Small 
DRS Architects &: Planners 
11 14 Lost Creek Blvd., Suite 280 
Austin, Texas 78746 
(wlo enclosures) 

Mr. T e ~ l y  K. Orf 
Architect TKO 
3430 South Alameda Street 
Corpus Christi, Texas 784 11 
(wlo enclosures) 

Mr. Robert J. Gehr 
Larson Design Group, Inc. 
P.O. Box 487 
Wiliiamsport, Pennsylvania 17701 
(wlo enclosures) 


