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December 11,2006 

Mr. David K. Walker 
County Attorney 
Moiitgomery County 
207 West Phillips, 1" Floor 
Conroe, Texas 77301 

Dear Mr. Walker.: 

You askivhether certain information is subject to required public disclosure under the Public 
Information Act (tlie "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 266544. 

The Montgomery County Sheriff's Department (the "sheriff') received a request for all 
reports involving the requestor and another na~iied individual. YOLI clairii that the requested 
information is excepted fromdisclosure under section 552.101 oftlie Government Code. We 
have considered the exception you claim and reviewed the s~ibmitted information. 

Section 552. i 01 of the Goveniment Code excepts from disclosure "iiiformation considered 
to be eonfideiitial by law, either constitutional, statutory, or by judicial decision." Section 
552.10 1 encompasses the doctrine ofcommon law privacy, which protects information if(1) 
the i~iforniation co~itains highly intimate or embarrassirlg facts the piiblication of which 
\vould be highly objectionable to a reasonable person, and (2) tlie information is not of 
legitilllate concerii to the public. liltlzrs. Foliild. v. Tex. iiid~rs. AcCi&izt Bri., 540 S .  W.2d 668, 
655 (Tex. 1976). To denionstrate the applicability of coninioii law privacy, both pvoilgs of 
this test must be satisfied. id.  at 681-82. A compilation of an individual's criminal history 
is higliiy embarrassing information, the publicatioii of which ~vould be highly objectionable 
to a reasonable person. CF Uniteti Stores Z>ep 't oflustice v. Rcporterx Con~nl. jbr fieedonr 
oftlie Press, 489 U.S. 749, 764 (1989) (when considering prong regarding individual's 
privacy interest. court recognized distinction between public records found in courthouse 
files aiid local police stations and compiled summary of inforiliation and noted that 
i~idividual has significant privacy inter-est in compilation of oile's criminal history). 
Furthermore, we tirid that a coiripiiatioi~ o f a  priwtc citizen's cr-iminal histoi-)I is gelierally 
iiot of legitilllate colicerii to the public. f-Icre, we agree that a portioii of tlie submitted 
information constitiites a compilation of ail individual's criiiiinal histoiy. Tilerefore, this 
information, which we have marked, nllist be withheld under section 552.101 in coi1j~1nclion 
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with common law privacy. We find that the remaining information does not constitute such 
a compilation, and it may not he withheld under section 552.101 in conjunction with 
common law privacy. 

Next, we note that some of the submitted documents have been filed with a court. Pursuant 
to section 552.022(a)(17) of the Government Code, documents filed with a court must be 
released, except to the extent that they are confidential under other law. Because these 
documents conrain some Texas motor vehicle record inforniation, we will address the 
applicability of section 552.130 of the Go\rernment Code to tliesc court-filed doc~~nients.  

You also claim that Exhibit B-2 is subject to common law privacy. The type of inforniation 
considered intimate and embarrassing by the Texas Supreme Court in Iizd~utriu! Fourzdation 
included inforniation relating to sexual assault, pregnancy, mental or physical abuse in the 
workplace, illegitimate children, psychiatric treatment of mental disorders, attempted 
suicide, and injuries to sexual organs. 540 S.W.2d at 683. Exhibit B-2 contains information 
that is considered highly intimate or embarrassing and is not of legitimate concern to the 
public. In most cases, only this inforniation would be excepted from disclosure under 
section 552.101 in conjunction with common law privacy. In this instance, liovvever, the 
requestor knows the nature ofthe incident in question as well as the identity of the individual 
involved. Therefore, withholding only the nature of the incident \vould not preserve the 
individual's common law right of privacy. Accordingly, to protect the privacy of the 
individual to whom the inforniation relates; we find that the sheriff iilust withhold Exhibit 
B-2 in its entirety under section 552.101 of the Government Code in conj~lnction with 
common law privacy. We have also nlarked a smail amount of illformatioil in Exhibit B- l  
that must be withheld under section 552.101 in conjunction with common law privacy. 

Section 552.10 1 also encompasses inforniation made confidential by statute. The submitted 
information contains criminal history record information ("CHRI") generated by the 
Kational Crime Information Center or by the Texas Crime Information Center. 
Section 41 1.083 of the Goven~merit Code deenis confidential CFIRI that the Department of 
Public Safety ("DPS") maintains, except that the I>PS may disseminate this information as 
provided in chapter 4 1 I ,  subchapter F of the Government Code. See Gov't Code $41  1.083. 
Sections 41 1.083(b)(1) and 41 1.089(a) authorize a criminal justice agency to obtain CMRI; 
however, a criminal justice agency may not release C f  R1 except to another criminal justice 
agency for a criminal justice pispose. ! 4 I 1 0 9 ( b ) ( l ) .  Other entities specified in 
chapter 41 1 of the Govei-nnient Code are entitled to obtain CHRI from DPS or another 
criminal justice agency; however, those entities limy not release CIIIZI except as provided 
by chapter41 1. Secger~ei.iill~~ii!. $ 3  41 1.090 - ,127. Fui-thernxore, any CfIRI obtained fr-om 
DPS or any other criminal justice agency  nus st be \\~ithtield ~inder  section 552, I01 of the 
Government Code in conjiinction with Government Code chapter41 1, subchapter F. Upon 
review, we have marked the Cl.IRI that must be withheld under section 552.101 of the 
Government Code in coiijunction with chapter 41 1 of the Govcmnxeiit Code. 

The submitted records also contai~? Texas motor vehicle record information. 
Section 552.130 of the Go\,crnment Code excepts fro111 disclosiirc information that "relates 
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to . . . a motor vehicle operator's or driver's license o r  permit issued by an agency of this 
state [or] a motor vehicle title or registration issued by an agency of this state." Gov't Code 
5 552.130. Therefore, the sheriff must withhold the Texas motor vehicle record information 
we have marked under section 552.130. 

Finally, we note that the submitted records contain social security numbers. Section 552.147 
of the Government Code provides that "[tjhc social security number of a living person is 
excepted from" required public disclosure under the Act. Therefore, the sheriff must 
withhold the social security numbers we have marked under section 552.147.' 

In summary, the sheriff must withhold Exhibit B-2 in its entirety and the information we 
have marked in Exhibit B-1 under section 552.101 in conjunction with common law privacy. 
\lie have marked the CHRl that niitst be withheld under section 552.101 in conjunction with 
chapter 41 1 of the Government Code. The sheriff niust withhold the Texas motor vehicle 
record information we have marked under section 552.130. The sheriff must withliold the 
social security numbers we have marked under section 552.147. The remaining infomiation 
must be released.' 

This letter ruling is limited to the particular records at issue in this request and limited to the 
facts as presented to 11s; therefore, this ruling must not be relied upon as a previous 
determination regarding any other records or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
~oveniniental  body and of the requestor. For example, governmental bodies are prohibited 
from asking tlie attorney general to reconsider this ruling. Gov't Code 6 552.301(f). If the 
governmental body wants to challenge this ruling, the governmental body niust appeal by 
filing suit in Travis County within 30 calendar days. Id. 5 552.324(b). In order to get the 
full benefit of such an appeal, the governmental body must file suit within 10 calelidar days. 
It!. 6 552.353(h)(3), (c). If the governmental body does not appeal this ruling and the 
governmental body does not comply with it, then both the requestor and the attorney general 
have the right to file s~i i t  against t i ~ c  gover~~iiiental body to enforce this ruling. Id. 
fi 552.321(a). 

If this ruling ~equir-es the govci-iimen[al body to release all oi- part o f  the requested 
information, the governinental body is responsible for taking the next step. Based on the 
statute, the attorney geiieral expects tliat, upon receiving this ruling, the governmental body 

'We note that section 552. 117(b) of tlie Government Codc authorizes n govcriiiiicnml body to redact 
<I !ii.iiig I J ~ ~ S O I I ' S  sc~ciiil s ~ c ~ i r i t y  niimber from pihlic rclcase tvit!ioiit t!i~.iiecesrity of'rcqiicsting a ;!ccisioii froill 
this oftice tinder tlic Act. 

' ~ e c a u s e  tlie records being ~sclcased coiitaiii iiif'orniation relating to tlic rcqiiestor that \voiild be 
excepted froin disclosure to the general public i i i  order to protect the reqiiestos's privacy, tile shcriff must 
request aiiotlier riiling lroiii our oftice if it r e ce i~es  a f~itiire rcqiicst for tliis inforination froni ail i!rdividiiaI otlier 
tliun this requestor or lier aiitlioi-ized sepreseiitative. Sce Ciov't Codc $ 552.023(b). 
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will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 ofthe 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, toll 
free, at (877) 673-6839. The requestor may also file a complaint with the district or county 
attorney. Id. 3 552.3215(e). 

If this ruling requires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. 3 552.321(a); Texas Dep't of Pub. Safety v. Gilbreath, 842 S.W.2d 408, 411 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures 
for costs and charges to the requestor. If records are released in compliance with this ruling, 
be sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (5 12) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is 110 statutory deadline for 
contacting us. the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Josk Vela I11 
Assistant Attorney General 
Open Records Divisioil 

Ref: ID# 266544 

Enc. Submitted documents 

c: Ms. Andrea F. Watson 
C/O Mr. David K. Walker 
C o ~ ~ n t y  Attoi-iiey 
207 Wcst Phillips, 1" Floor 
Conroe, Texas 77301 
(wio enclosures) 


