
G R E G  A B B O T T  

December 15,2006 

Mr. Mark G. Mann 
Assistant City Attorney 
City of Garland 
P.O. Box 469002 
Garland, Texas 75046-9002 

Dear Mr. Mann: 

Yo11 ask whether certain information is subject to requiredpublic disclosure under the Public 
Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 267133. 

The Garland Police Department (the "departmcnt") received a request for incident report 
number 2006R020410. You state that the department has released some of tlie requested 
information. You claim that portions of the submitted information are excepted from 
disclosure under sections 552.101 and 552.130 of the Government Code. We have 
considered the exceptions you claiin and reviewed the scrbrnitted information. 

Section 552.101 ofthe Government Code excepts "inforinationconsidered to be confidential 
by law, eitlicr constitutional, statutory, orbyj~idicial decision." Gov't Code $552.101. This 
section cncoiilpasses tlie doctrine of common law privacy which protects information if 
(1) the insonnation contains highly intinlate or embarrassiiig facts, the publication of which 
would be highly objectionable to a reasonable person, and (2) the information is not of 
legitimate concern to thepublic. I~itlus. I;oiciiil. v. 1'e.x. Iiicizls. Accicletlt Rri., 540 S.W.2d 668, 
685 (Tex. 1976). This office has found that some kinds of medical inSonnation or 
i~~fomiation indicating disabilitics or speciiic illnesses arc exceptcd firom I-equired public 
disclosure under comnion law privacy. See Open Records Decision Nos. 470 (1 987) (illness 
from severe emotional and job-related stress), 455 (1987) (prescription drugs, illnesses, 
operations, and physical handicaps). Upon review, we agree that the infomiation you have 
markcci in blue is protected under common law privacy. Accordingly, the tiepartmcnt rnust 
withhold this irifon~iation under section 552.101 of the Government Code in conj~~nction 
with common law privacy. 
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Next, we address your claim under section 552.130 of the Government Code, which excepts 
from public disclosure information that relates to "a motor vehicle operator's or driver's 
license or permit issued by an agency of this state[.]" Gov't Code 5 552.130(a)(1). You 
must withhold the Texas motor vehicle record information )feu have marked in green, as well 
as the additional information we have marked, under section 552.130 of the Government 
Code. 

In summary, the department must withhold the information you have marked in blue under 
section 552.101 of the Government Code in conjunction with common law privacy. The 
department must also withhold the marked Texas n~otor vehicle record information under 
section 552.130 of the Government Code. The remaining submitted information must be 
released. 

This letter ruling is limited to the particular records at issue in this request and limlted to tlie 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other records or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental hody and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code 5 552.301(f). If the 
governmental hody wants to challenge this niling, tlie governmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. $552.324(b). In order to get the full 
benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Id. $ 552.353(b)(3), (c). If thc governmental body does not appeal this ruling and the 
governmental body does not comply ~vitli it, then both the requestor and tlie attorney 
general have the right to file suit against the governmental body to enforce this ruling. 
161. $ 552.321(a). 

If this ruling requires the govemlllelital body to release all or part of tiie requested 
information, the governmental body is responsible for taking the next step. Bascd on the 
statute, tlie attorney gciieral expects that, upon receiving this ruling, the governniental body 
will either release the public rccords promptly pursuant to section 552.221(a) of the 
Gover~inient Code or file a lawsuit challenging this ruling purs~~ant to section 552.324 of the 
Government Code. If the govemnicntal body fails to do one of these things, then the 
requestor should report that failnre to the attorney ge~ieral's Open Government Hotline, toll 
fi-ee, at (877) 673-6839. The requestor may also Iilc a complaint with tlie district or county 
attorney. Id. 5 552.3215(c). 

If this ruling I-equires or perniits the governmental body to withhold all or sonic of the 
reqiiested infonuation, the requestor can appeal that decision by suing tiie go\~emnientaI 
body. Id. C; 552.321(a); 7"e.i-U.T Ilep't oJ13iih. Sirfct); 1.. Gill~rei~tl~, 842 S.VV.2d 408, 411 
(Tex. App.----Austin 1992, no writ). 
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Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this ruling, be 
sure that all charges for the infonnation are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassall Schloss at the Office of the 
Attorney General at (5 12) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, ,- 

\ - 
Shelli Egger 
Assistant Attorney General 
Open Records Division 

Ref ID# 2671 33 

Enc. Submitted documents 

c: Mr. Nicholas Petroff 
301 1 Canton Street 
Dallas, Texas 75226 
(W/O enclosures) 


