
ATTORNEY GENERAL OF TEXAS 
-~ 

G R E G  A B B O T T  

December 18,2006 

Ms. Cynthia Villarreal-Reyna 
Section Chief, Agency Counsel 
Legal Services Division MC 110-1A 
Texas Department of Insurance 
P.O. Box 149104 
Austin, Texas 7871 4-9 104 

Dear Ms. Villarreal-Reyna: 

You ask whether certain information is subject to required public disclosure rt11der the 
Public Iilfor~tiation Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assi~ned ID# 267232. 

The Texas Department of Insurance (the "department") received a request for information 
relating to Great American Insurance Co~nvany or Great American Alliance Insurance - . . 
Company (collectively "Great American"). You state that the department will release some 
of the requested infonnation. You take no positio~i with respect to the public availability of 
the responsive irifot-uiatioi~ that you have siibmitteci. You believe, however, that ihe 
submitted inforination implicates tlic proprietary inwests of Great Alnericau. You iiotilied 
Great American ofthis request for information and of iis right to submit arguments to this 
office as to why the subiiiitted information should not be released.' We have reviewed the 
submitted infoimation. 

We first note, ant1 you acknowledge, that the departrplenl did not coinply with section 
552.301 of the Government Code in requesting this decision. Section 552.301 prescribes 
procedures that a governmental body must foliow in asking this office to decide m~hether 

'See Cia\,'? Code 5 552.305(d): OpeliRecords 1)ecisionYo. 542 ( I  990) (statiitorypi-ciieccssoi to Gov't 
Code 5 552.305 permi!tcd governmental body to !-cly~on interested tllii-d party to raise and esplain applicability 
ofesceprion to disclosi~ue under certain ciucumsranccs). 



Ms. Cynthia Villarreal-Reyna - Page 2 

requested information is excepted from public disclosure. Section 552.301(b) requires the 
governmental body to ask for the attorney general's decision and state its claimed exceptions 
to disclosure not later than the tenth business day after the date of its receipt of the written 
request for information. See Gov't Code 5 552.301(h). Section 552.301(e) requires the 
governmental body to submit to the attorney general, not later than the fifteenth business day 
after the date ofits receipt ofthe request, (1) written comments stating why the governmental 
body's clai~ned exceptions apply to the information that it seeks to withhold; (2) a copy of 
the written request for information; (3) a signed statement of the date on which the 
governmental body received the request, or evidence sufficient to establish that date; and 
(4) the specific information that the governmental body seeks to withhold or representative 
samples ifthe information is voluminous. Sceiil 5 552.301 (e)(l)(A)-(D). If agovemmental 
body fails to comply with section 552.301, the requested information is presumed to be 
public and must be released, unless there is a compelling reason to withhold any of the 
information. See id. l. 552.302; l l n r~ork  I .  Stare BLJ of Ins., 797 S.W.2d 379, 381 
(Tex. App.-Austin 1990, no writ). 

Thus, because the department did not co~nply with section 552.301 in requesting this 
decision, the submitted informationis presuinedpublic under section 552.302. This statutory 
presumption can generally be overcome when the informatio~i is confidential by law or third- 
party interests are at stake. See Open Recot-ds Decision Nos. 630 at 3 (19941, 325 at 2 
(1982). We note that an interested third party is allowed ten business days from the date of 
its receipt ofthe governmental body's notice under section 552.305 ofthe Government Code 
to submit its reasons; if any, as to nrhy information relating to the third party shotiid not be 
released. See Gov't Code 5 552.305(d)(2)(B). As ofthe date oftliis decision, this office has 
reccivedno arguments from Great American. Thus, as there has heen no demonstration that 
any of the submitted infomiation is protected as proprietary infonnation under 
section 552.1 10 of the Government Code, the department may not witlihold any of the 
snbmitted information on that basis. See id. C; 552.1 10(a)-(h); Opcn Records Dccisiou 
Nos. 552 at 5 (1990), 661 at 5-6 (1999). 

\Vc note that section 552.136 ofthe Govcriiment Codc is applicable to sorile ofthc s~lbiiiitted 
infoi- nation.^ This exception provides as follows: 

(a) In this section, "access device" nieans a card, plate, code, acconnt 
n~rmber, personal identification number, electronic serial nu~iiber, mobile 
idciitification ntimher, or other telccomniunications service, cqilipiiient, 01- 

instr~inient idci~tiiicr or means of accoiiiit access that alone or in conjunctioi? 
wit11 another access device niay hc uscd to: 

( I )  obtarti money, goods, services, 01- another thing of \ alue; 0:- 

'iiiiiikc other cxccptions lo disclosiir-c. this ofiicc will r;:ise section 552.136 on behalf of a 
go~,ernnlental body, as this exception is mandatory and ixay not be \\aiicd. Sre Guv't Code $6 552.007, .352: 
Open Records Decision Ho. 674 at 3 11.4 (2001) (manda~ory exceptions). 
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(2) initiate a transfer of funds other than a transfer originated solely 
by paper instrument. 

(b) Notwithstanding any other provision of this chapter, a credit card. debit 
card, charge card, or access device number that is collected, assembled, or 
maintained by or for a goveminental body is confidential. 

Gov't Code $552.136. We have marked insurance pollcq~nun~bers that the department must 
withhold under section 552.136. 

We also note that the submitted information incl~ides a personal e-mail address. Section 
552.137 of the Government Code stales in part that "[eJxcept as otl~erwise provided by this 
section, an e-mail address of a member of the public that is provided for the purpose of 
co~nmunicating electronically with a governmental body is confidential and not subject to 
disclosure under this chapter."3 Gov't Code 6 552.137(a). Section 552.137 excepts from 
public disclosure certain e-mail addresses of members ofthe public that are provided for the 
purpose of con~municating electronically with a governmental body, unless the owner of the 
e-mail address lias affirmatively consented to its public disclosure. See if/. 6 552.137(b). Tile 
types of e-mail addresses listed in section 552.137(c) iiiay not be withheld under this 
exception. See id. 5 552.137(c). Likewise, section 552.137 is not applicable to an 
institntional e-mail address, an Internet website address, or an e-mail address that a 
governmental entity maintains for one of its officials or employees. We have marked an e- 
inail address that the department must withhold under section 552.137 u~lless the owner has 
affirmatively consented to its public disclosure. 

Lastly, we note that some ofthe stibmitted inforn~ation appears to be protected by copyright. 
A governmental body must allow inspection ofcopyrighted information unless an exception 
to disclosure applies to t l ~ e  information. See Attorney General Opinion JM-672 (1987). An 
officer for pnblic information also must comply with copyright law, however, and is not 
required to furnish copies of copyighted inforn~ation. It!. A nlcniber of the public who 
wishes to make copies ofcopyrighted inromn~ation i i i~~s t  do so unassisted by the goveminental 
body. In makiny copies, the nieniher of tlie public assumes the duty of compliance with the 
copyright law and the I-isk of a copyright infringement suit. See Open Records Decision 
No. 550 at 8-9 (1990). 

In surnnlary: ( I)  the departinent n~ust  withhold the marked insurance policy numbers under 
section 552.136 oS tlie Government Code; and (2j t??e il~arketl c-n~ail address n~us t  be 
withhcld under section 552.137 of the Gover~n~~ent  Code unlcss lhc owner has consented to 
its disclosure. The rest of the subinitteci inSosmatioii milst he released. In releasing 
copyrighted iufos-illation, tile dcpariment must cornply with copyriglit la\\;. 

'Section552.137 also is a mandatory exccptiontliatmayirotbe \mi\-cd. ( i o v ' t  Code 2 s  552.007, ,352; 
Open Records Ilecisioil No. 674 at 3 n.4. 
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This letter ruling is limited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
detennination regarding any other records or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, governmental bodies are prohibited - . 

from asking the attonsey general to reconsider this ruling. Gov't Code 5 552.301(1). If the 
governmental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 caleildar days. Id. \$552.324(b). In order to get the full 
benefit of snch an appeal, the governmental body m~lst file suit within 10 calendar days. 
Id. 3 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governmental body does not comply with it, then both the requestor and the attorney 
general have the right to file suit against the govern~nental body to enforce this ruling. 
Id. $ 552.321(a). 

If this n~l ing  requires the governmcl~tal body to release all or part of the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects tliat, upon receiving this ruling, the govern~ilental body 
will either release tlie public records pronsptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this rulingpi~rsua~it to section 552.324 of the 
Government Code. If the govemn~elltal body fails to do one of these things, then the 
requestor should report that failure to tlie attorney general's Open Government Hotline, toll 
free, at (877) 673-6839. The requestor may also file a complaint with the district or county 
attorney. Id. $ 552.3215(e). 

If this ruling requires or pernlits the gove~~lnsental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing tlie govcmmental 
hotly. Id. C; 552.321(a); Te.xa.7 Dep'r of Pzrb. Scfety 1). Gilhrcoth, 842 S.W.2d 405, 411 
(l'ex. App.---Austin 1992, no writ). 

Please remember that under the Act tlie release of incormatio~i triggers certain procedures for 
costs and charges to tlie requestor. If records are released in compliance with this ruling, be 
sure that all charges for the information are at or below the lcgal ainouiits. Qucstioiis or 
complaints about over-charging must be directed to Hadassali Scliloss at the Office of tlie 
Attorney General at (5 12) 475-2497. 

If thc governnie~itai body, the requestor, or any other person iias questions or co~liments 
i~!~oui this ruling, thcy may contact our office. Although the[-e is no statutory deadliiic for 
co~itactiiig us, the attorney general prefers to receive any coiumenls \vithin 10 calendar days 
of the date of this ruling. 
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Open Records Division 

Ref: DM267232 

Enc: Submitted documents 

c: Mr. Jonathan N. Darnel1 
Davis Cedillo & Mendoza, Inc. 
755 East Mulbeny Avenue, Suite 500 
San Antonio, Texas 78212-31 35 
(wlo enclosures) 

Mr. Carl Henly Lindner 111 
President 
Great American Insurance Company 
580 Walnut Street 
Cincinnati, Ohio 45202 
( d o  e~lclosures) 

Ms Jcnmfer Pxskun Johnson 
Graves Dougherty Hearon & Moody 
401 Coilgress Avenue, Su~te  2200 
Austin, Texas -8701 
(mlo etlclos~ires) 


