
ATTORNEY GENERAL OF TEXAS 
- 
G R E G  A B B O T T  

Ms. Lillian Guillen Graham 
Assistant City Attorney 
City of Mesquite 
P.O. Box 850137 
Mesquite, Texas 75 185-0 137 

Dear Ms. Graham: 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID# 268184. 

The Mesquite Police Department (the "department") received four requests froin two 
requestors for police reports and call sheets for three specified addresses during specific time 
periods. You state that the department has released some ofthe requested information. You 
inform us that you will redact social seciirity numbers pursuant to section 552.147 of the 
Govemluent Code.' We note, however, that one of the social sec~irity numbers belongs to 
one of the requestors. Because section 552.147 is intended to protect the privacy interests 
of individuals, that requestor has a right of access to her own social security niimber under 
section 552.023 of the Government Code, and it may not be withheld from her under 
sectioll552.147. See id. 5 552.023 (person or person's authorized representative has special 
right of access to information excepted from public disclosure under laws intended to protect 
that person's privacy interest). You claiin that portions of the submitted information are 
excepted from disclosilrc under sectiotls 552.101 and 552.130 ofthe Government Code. We 
have collsidered the exceptions you ciaill1 and reviewed the subnlitted infomiatioll. 

! Sectioii 552.147(b) of rhe Go\-ci-iiiiieiit Code aiithorizes n governniental body to redact a living 
pcrso!~'ssocial sccurity number from public release without the necessity of reqi~estirig n dccision fro111 this 
officc under tile Act. 
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First, we address the department's obligations under section 552.301 of the Government 
Code. Section 552.301 prescribes procedures that a governmental body must follow in 
asking this office to decide whether requested information is excepted from public 
disclosure. Section 552.30l(b) requires the governmental body to ask for the attorney 
general's decision and state its claimed exceptions to disclosure not later than the tenth 
business day after the date of its receipt of the written request for information. See Gov't 
Code $ 552.301(b). If a governmental body fails to comply \vith section 552.301, the 
requested information is presumed to be subject to required public disclosure and must be 
released, unless there is a compelling reason to withhold any of the information. See id. 
5 552.302; Hc~ncock L,. State Bd. oj'ltis., 797 S.LV.2d 379,381 (Tex. App. - Austin 1990, no 
writ). 

The department states that it received three requests from the first requestor on 
October 4, 2006; however, the department did not request a ruling from this office until 
October 19, 2006. Because the department did not I-equest this decision within the ten- 
business-day period prescribed by section 552.30l(b), the submitted information is presumed 
to be public under section 552.302. This statutory presumption can generally be overcome 
when the information is confidential by law or third-parry interests arc at stake. See Open 
Records Decision Nos. 630 at 3 (1991), 325 at 2 (1952). Because your claims under 
sections 552.101 and 552.130 of the Government Code can provide conipellin~ reasons for 
non-disclosure, we will address those exceptions. 

Section 552.101 of the Government Code excepts froin public disclosure "information 
considered to be confidential by iaw, either constitutional, statutory, or by judicial decision." 
Gov't Code 5 552.101. This section encompasses information made confidential by other 
statutes, including confidentiality provisions s~tch as Family Code section 58.007. Juvenile 
law enforcement records relating to conduct that occurred on or after September 1, 1997 are 
confidential under section 58.007. The relevant Iangiiage of section 58.007(c) reads as 
follo\vs: 

(c) Except as provided by Subsection (d), law enforceniertt records and files 
concerning a cliild and iiiforniation storcd, by electronic tileans or otherwise, 
concerning the child from ~vliicli a record 01- file could be generated may not 
bc disclosed to the public and shall be: 

(I ) if ~iiaintained on paper or microfilm, kept separate from adult 
files and records; 

(2) if iiiaintained eiecti-onically in the same computcr system as 
records or files relating to adults, be accessible under controls that are 
separate and distinct from controls to access electronic data 
concei-ning adults; and 
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(3) maintained on a local basis only and not sent to a central state or 
federal depository, except as provided by Subchapter B. 

Fam. Code 5 58.007(c). Some of the submitted information involves juvenile conduct that 
occurred after September 1, 1997. It does not appear that any of the exceptions in 
scction 58.007 apply; therefore, the information we have marked is confidential pursuant to 
section 58.007(c) of the Family Code, and must be withheld from disclosure under 
section 552.101 of tile Government Code. 

Chapter 772 of tile Health and Safety Code authorizes the development of local emergency 
comniunications districts. Sections 772.1 18, 772.21 8 and 772.3 18 are applicable to 
emergency 91 1 districts established in accordance with chapter 772. See Open Records 
Decision No. 649 (1996). These sections make the originating telephone numbers and 
addresses of 91 1 callers that are furnished by a service snpplier confidential. Id.  at 2. 
Section 772.1 18 applies to an emergency conlmunication district for a county with a 
population of more than two million. We understand you to assert tliat the City of Mesquite 
is part of an emergency conlnlunication district established rinder section 772.1 18. You 
indicate that the addresses and telephone numbers that you have marked in Exhibit 5 are 
those of 911 callers that were furnished by a 91 1 service supplier. Based on your 
representations and our review, we agree that the department must withhold the marked 
addresses and phone numbers of 91 1 callers in Exhibit 5 under section 552.101 in 
conjunction with section 772.1 18 of the Health and Safety Code.' 

Section 552.101 also encompasses the doctr-ine of common law privacy, whic1-i protects 
infornlation that ( I )  contains highly intiillate or embarrassing fjcts the pitblication of which 
would be highly objectionable to a reasonable person and (2) is not of legitimate concern 
to the public. 111dlr.s. Folirtci. 1). Te.x. Itldtis. Accidet~l Bd.; 540 S.U1.2d 668, 685 (Tex. 1976). 
The types of information considered intimate and embarrassing by the Texas Supreme Court 
in Iildiisri-iiil Foiiiiclcifioli included infortilation relating to sexual assailit, pregnancy, me~ital 
or physical abuse in the workplace, illegitimate children, psychiatric treatment of nieiital 
disorders, atte~iipted suicide, and ii~juries to sexual organs. Id. at 683. This office has found 
that tile foilo\vi~ig types of iiiforniation are excepted from required public disclosure under 
common-law privacy: some kinds of medical i~iforn~atioii or information indicating 
disabilities or specific illnesses, see Open Records Decision Nos. 470 (1 987) (illness from 
severe emotional and job-related stress), 455 (1987) (prescription drugs, illnesses, 
operations, and pliysical Irandicaps); personal financial infoimation not relating to the 
financial transaction between an individual and a govemi~iental body; scr  Open Records 
Decision Kos. 600 ( 1  992), 545 ( 1  990); and idciiiirirs of victiiiis of sexual abuse, .scJe Open 
Records Decision h'os. 440 (1986), 393 (1983), 339 (1982). In addition, a compilation of 
an individual'scriiiiinal liistory isliiglily embarrassing infor~iiation, the publication ofwhich 

' A s  \vc arc able to i,iahi. th is dec:~ri~iinatioii, ivc d o  iiot ad i i rcs s  yoi ir  ciain> iiiidci- scciioii 771.061 of 
t i le  Mcaltir ;xiid Snfcty Codc. 
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would be highly objectionable to a reasonable person. CJ: U.S. Dep 't ofhcsfice v. Reporters 
Con~m. .for Freedoriz of the Press, 489 U.S. 749, 764 (1989) (when considering prong 
regarding individual's privacy interest, court recognized distinction between public records 
found incourthouse files and local police stations andcompiled summary ofinformation and 
noted that individual has significant privacy interest in compilation of one's criminal 
history). 

The department must withhold the information we have marked under section 552.101 ofthe 
Government Code and the doctrine of common law privacy. We note; however, that one of 
the requestors is an individual whose information is at issue. Thus, the information yo11 have 
marked must be withheld under section 552.101 of the Government Code in conjunction 
with common-law privacy except for the information pertaining to that individual, in which 
case i t  must be released to her. See Gov't Code $ 552.023(b) (govemniental body may not 
deny access to person to whom infom~ation relates or person's agent on grounds that 
information is considered confidential by privacy principles). 

You also raise section 552.130 of the Government Code. This section excepts from public 
disclosure information that relates to a motor vehicle operator's or driver's license or permit 
issued by an agency of this state or a motor vehicle title or registration issued by an agency 
ofthis state. See Gov't Code 5 552.130(a)(I)-(2). Therefore, the Texas driver's license and 
~iiotor vehicle information that you have marked in Exhibit 5 is excepted from public 
disclosure rinder section 552.130. We note, however, that the requestor whose Texas motor 
vehicle record information is at issue has a special right of access to such information. See 
Gov't Code $ 552.023. 

In summary, the department must withhold tile information we have marked under 
section 552.101 of the Government Code in conjunction with section 58.007 of the Family 
Code. Tlie department must withhold the marked addresses and phone ni~mbcrs of 91 1 
callers in Exhibit 5 nnder section 552.101 ofihe Government Code in conjunction with 
section 772.1 18 of the Health and Safety Code. The infom~ation you have marked 11iust be 
withheld under section 552.101 of the Government Code in conjunction with common-law 
privacy except for the information pertaining to one of the requestors, Irhich iiiirst be 
released to her. The department must also withhold the Texas driver's license and motor 
vehicle inforiiiation that you have marked in Exhibit 5 under section 552.130 of the 
Go\,ernnient Codc, except for the inforniation pertaining to one of the requestors, which 
must be released to her. Tlie remaining inforination iiic~st be released to the requestors. 

Tliis letter ruling is limited to the particular records at issiie in this request and limited to the 
facts as presented to L I ~ ;  therefore, this ruling must not be relied upon as a previous 
dctermination regarding any other records or any other circumstances. 

This ruling triggers important deadlines regarding the rights and I-esponsibilities of the 
goveriimental body and of the requestor. For example, governmental bodies are proliibited 
from asking the attome)/ genel-a! to reconsider this n~ling. C;oxr't Codc 4 552.301(f). If tile 
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governmental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. 5 552.324(b). In order to get the 
full benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
1 .  552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governmental body does not comply with it, then both the requestor and the attorney general 
have the right to file suit against the governmental body to enforce this ruling. Id. 
5 552.321(a). 

If this ruling requires the govemnie~ital body to release all or part of the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the p~rblic records promptly pursuant to section 552.221(a) of the 
Governme~it Code or file a lawsuit challenging this ruling p~irsuaiit to section 552.324 ofthe 
Government Code. If the governniental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, toll 
free, at (877) 673-6839. The requestor rnay also file a complaint with the district or county 
attorney. Id. 5 552.3215(e). 

If this ruling requires or perniits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the goven~mental 
body. Id. $ 552.321(a); Te.rcrs Dep't of Pub. Scrfeo~ v. Gilbr-eatfi, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no wr~t) .  

Please remember that under the Act the release of information triggers certain procedures 
for costs and charges to the requestor. If records are released in compliance with this ruling, 
be sure that all charges for the information are at or below the legal amounts. Questions or 
complai~its about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (5 12) 475-2497. 

If the governmental body, the requestor, or any other person has questions or cornnients 
about this ruling. they liiay contact our office. Although there is no statutory deadline for 
contacting LIS, tile attorney general prefers to receive any comments \vitIiin 10 calendar days 
of the date of this r~lling. 

Sincerely. 

Clndy Nettles 
Assistant Atto~~iey General 
Open Records Divls~on 
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Enc. Submitted documents 

c: Ms. Barbara Fitzhugh 
P.0. Box 85 1689 
Mesquite, Texas 75 185 
(W/O enclosures) 

Ms. Cheryl Tolbert 
857 Via Altos 
Mesquite, Texas 75 150 
(win enclosures) 


