
ATTORNEY GENERAL OF TEXAS 
G R E G  A B B O T T  

January 3,2007 

Mr. Brett Norbraten 
Open Records Attorney 
Texas Department of Aging and Disability Services 
P.O. Box 149030 
Austin, Texas 78714-9030 
MC-W-615 

Dear Mr. Norbraten: 

You ask whether certain information is subject to required public disclosure under the 
Publ~c Information Act (the "Act"), chapter 552 ofthe Government Code. Your request %,as 
assigned ID# 268333. 

The Texas Department of Aging and Disability Services (the "department") received a 
request for all records pertaining to a specified investigation, inciuding a copy of a specified 
ruie. You claim that the requested infonnatio~i is excepted from disclosure under section 
552.101 of the Governliient Code. We have considered the exception you claim and 
reviewed the submitted information.' 

Initially, we note that the department did not submit a copy of the requested rule. Further, 
you have not indicated that such infonnation does not exist or that you wish to witl~hold any 
such infonnation from disclosure. Therefore, to the extent information responsive to this 
part oftlie request existed on the date that the department received the instant request, we 
assulne that t l x  department has released it to the requestor. If the department has 1101 
I-eleased any such iilfoiuiation, tlic department must release it to the requestor at this time. 

'We assume that the sample of records submitted to this office is truly represeiitative of tlic requested 
records as a wliole. See Open Records 1)ecision Nos. 499 (19SS), 497 (1988). This open records letter does 
liot reach, and therefore does not ailthorizc the ivitliholdiny of. :my otl~el  reqiicsted reco~ds to the extent that 
those records convain subsVairtially different types of inrormation thaii tliat siibniitted to this office. 
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See Gov't Code 5s 552.301(a), ,302; Open Records Decision No. 664 (2000) (noting that if 
governmental body concludes that no exceptions apply to requested information, it must 
release information as soon as possible under circumstances). 

U'e now address your arguments for the submitted information. Section 552.101 of the 
Govemment Code excepts from required public disclosure "information considered to be 
confidential by law, either constitutional, statutory, or by judicial decision." Gov't Code 

552.101. This section encompasses section 595.001 oftheHealth and Safety Code, which 
provides that "[rlecords of the identity, diagnosis, evaluation, or treatment of a person that . . 

are maintained in connection with the performance of aprogram or activity relating to mental 
retardation are confidential and may be disclosed only for the purposes and under the . - 

circun~stances authorized under Sections 595.003 and 595.004." Health & Safety Code 
5 595.001. You state that the submitted records are "records of the identity, diagnosis, 
evaluation, or treatment of a person that are maintained in connection with the Denton State 
School's provision of mental retardation sen~iees to the person." You further state that the 
requestor has not demonstrated that she has a right of access to the submitted records under 
section 594.003 or 594.004 of the Health and Safety Code. Having considered your 
representations and reviewed the submitted records, we conclude that a portion of these 
records, which we have marked, are confidential under section 595.001 of the Health and 
Safety Code. Accordingly, the department must withhold the marked information under 
section 552.101 of the Government Code as inforlnation made confidential by law.' 
However, section 595.001 does not apply to the remaining information at issue; accordingly, 
the ren~aii~ing information may not be withheld under section 552.101 on this basis. 

You also claim that the remaining submitted information is excepted from disclosure under 
section 552.101 ofthe Gover~~ment Code in conji~nction with section 576.005 of the Health 
and Safety Code. Section 576.005 provides that "[r]ecords of a mental health facility that 
directly or indirectly identify a present, fol-mer, or proposed patient are confidential unless 
disclos~ire is pem~itted by other state law." Health 8( Safety Code 5 576.005. Upon review, 
we find that none of the remaining information directly or indirectly identifies a present, 
fom~er, or proposed patient. Therefore, the depavtlnent may not withhold the remaining 
information pursuant to section 552.101 of the Government Code in conjunction with 
section 576.005 of the Health and Safety Code. 

In summary, the department muist withhold the infortnation \ire have marked under section 
552.101 of the Government Code in conjunction with section 595.001 of the Health and 
Safety Code. ?'he remaining submitted information must bc released to the requestor. 

'As oiii ruling on this issue is dispositive, we need not address yous sen:ainiiig arguments against 
disclos~ire of this iilfoimation. 
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You also ask this office to issue a previous determination permitting the department to 
withhold information pertaining to state school clients under Chapter 595 of the Health and 
Safety Code. We decline to issue such a previous determination at this time. Accordingly, 
this letter n~ling is limited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling must not he relied upon as a previous 
determination regarding any other records or any other circumstances. 
This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code § 552.301(f). Ifthe 
governmental body wants to challenge this r~lling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. 5 552.324ih). In order to get the full 
benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Icl. jj 552.353(b)(3), (c). If the governmental body does not appeal this iuling and the 
governnlental body does not comply with it, then both the requestor and the attorney 
general have the right to file suit against the governmental body to enforce this ruling. 
Id. 5 552.321(a). 

If this ruling requires the governmental body to release all or part of the requested 
information, the governmental body is responsible for taking tile next step. Based 011 the 
statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to scctioil 552.221(a) of the 
Government Code or file alawsuit challenging this nrlingpursuant to section 552.324 of the 
Government Code. If the goveinme~ltal body fails to do onc of these thirigs, then the 
requestor should report that failure to the attorney general's Open Government Hotline, toll 
free, at (877) 673-6839. The requestor may also file a colnplaint with the district or county 
attorney. In! $ 552.32 15(e). 

If this r~iling requires or permits the gove~un~ental body to withhold all or some of the 
req~~ested information, the requestor can appeal that decision by suing the goveminental 
body. Id. 5 552.32lia); Te-xus Dep't of Prth. Sofity v. Giihreafh, 842 S.W.2d 408, 41 1 
(Tcx. App.--Austin 1992, no writ). 

Please remember that under theAct thereleasc of infol-mation triggers certain procedures for 
costs and charges to the requestor. Ifrecords are released in compliance with this ruling, be 
sure that all charges for tire information are at or below the legal a n ~ o ~ ~ n t s .  Questions or 
con~plairsts about over-charging l11~1st be directed to Hadassah Scl~loss at the Office of the 
Altorncy General at (512) 475-2497. 

If the goi~crnrnental body, the ieq~~cstoi ,  or any other person has questions or comments 
about tlr~s rtlllng, they may coiilact OLII office Althoi~gh tilere is no statutory deadline for 
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contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

Tamara L. Harswick 
Assistant Attorney General 
Open Records Division 

Ref: ID# 268333 

Enc. Submitted documents 


