
G R E G  A B B O T T  

Ms. Sylvia McClellan 
Assistant City Attorney 
City of Dallas 
1400 South Lamar 
Dallas, Texas 752 15 

Dear Ms. McClellail: 

You ask whether certain information is subject to required public disclosure ~lnder the Public 
Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 268204. 

The Dallas Police Depautment (tlie "department") received a request for a specified incident 
report. You claim that the sitbmitted information is excepted from disclosure under 
scctions 552.101, 552.108, 552.130, and 552.147 of the Government Code. We have 
considered the exceptions you claim and rcviewed the submitted information. 

initially, we note that tlie submitted records in\lolve an alleged violatioil of section 32.51 of 
the Penal Code, which provides that "[a] person coinmits an offense if the person obtains, 
possesses, transfers, or uses identifying information of ailother person without the other 
person's coriscnt and with intent to liar111 or defi-aud another." Penal Code 32.5 l(b). For 
purposes of sectioii 32.51, "identifying inforiliation" ilicludes an individual's financial 
iiistitution account numbcr. 1~1. $: 32.51(a)(l)(C). Articie 2.29 of'the Code of Criminal 
Procedure pertains to alleged violations of sectioil 32.51 that occun-ed 011 or after 
September 1, 2005 and provides as folio~vs: 
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(a) A peace officer to whom an alleged violation of Section 32.5 1, Penal 
Code, is reported shall make a written report to the law enforcement agency 
that employs the peace officer that includes the following inforniation: 

(1) the name of the victim; 

(2) the name of the suspect, if known; 

(3) the type of identifying information obtained, possessed, 
transferred, or used in violation of Section 32.51, Penal Code; and 

(4) the results of any investigation. 

(b) On the victim's request, the law enforcemeiit agency shall provide the 
report created under Subsectioli (a) to the victim. In providing the report, the 
law enforcement agency shall redact any otherwise confidential inforniation 
that is included in the report, other than the information described by 
Subsection (a). 

Crim. Proc. Code art. 2.29. For purposes of article 2.29, an offense is committed on or 
after September 1, 2005 if no "element of the offense occurs before tliat date." Act of 
Jun. 17, 2005.79th Leg., R.S., ch. 294, l(b), 2005 Tex. Gen. Laws 885. 

The submitted offense report pertains to the fraudulent use ofthe requestor's bank account 
informatron, and the alleged offense occ~irred after September 1, 2005; accordingly, the 
renort is subiect to article 2.29. Section 552.108 of the Government Code does not make 
information confidential for purposes of article 2.29; therefol-e, tlie department may not 
withhold tlie submitted information on tliat basis. However, we note that sections 552.101, 
552.130, and 552.147 of the Government Code iiiake information confidential for purposes 
of article 2.29. Therefore, we \vill address these exceptions. 

Section 552.101 ofthc Govcrnrnent Code excepts from disclosure "infor-mati011 considered 
to be co~iiidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code 3 552.101. Section 552.101 encompasses the doctrine ofconimon-law privacy, wtiich 
protects information if (1) the informatioil co~itairis highly intimate or embarrassing facts the 
publication of which would be highly objectionable to a reasoi~ablc person, and (2) the 
inibrniatiort is not of legitimate concern to tile piiblic. 1i1rlii.r. F'o~i~z(l. i,. Te.u. Iricl~~s. Accideilt 
Bd., 540 S.W.2d 668, 685 (Tex. 1976). To deinoiistrate the applicability of c~mrnon-la\\~ 
privacy, both prongs of this tcst must be satisfied. id .  at 681-52. A conipilation of an 
individual's criminal history is highly enlbal-rassing infor~iiation, tlie publication of which 
would be iiiglily objectionable to a reasoilable pcrsoii. Cf: LT.S Dei., 't ofiiirstice v. Reporters 
c'oiirnl. foi. Freedon2 of file Pims, 489 U.S .  749, 764 (1989) (wlien considering pi-ong 
regarding i~idividual's privacy interest, court recognized distinction bct\vecn public records , . 

fouiid in c011rtlio11se files and local police stations aiid coinpiled siirnnl:ii')l ofinforniation and 
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noted that individual has significant privacy intei-est in compilation of one's criminal 
history). Furthermore, we find that a compilation of a private citizen's criminal history is 
generally not of legitimate concern to the public. Therefore, the department must withhold 
the information you have marked under section 552.101 of the Government Code in 
conjunction with common-law privacy.i 

Section 552.130 provides that information relating to a motor vehicle operator's license, 
driver's license, motor vehicle title, or registration issued by a Texas agency is excepted 
from public release. Gov't Code $ 552.130(a)(1), !2). The department must withhold the 
Texas motor vehicle record information you have marked under section 552.130. 

Section 552.147 of the Government Code provides "[tlhe social security number of a living 
person is excepted from" required public disclosure under the Act, The social security 
number you have marked m~ist be withheld under section 552.147 of the Government Code.' 

In summary, the department must withhold the information marked plirsilant to 
section 552.101 of the Goveminent Code in conjunction with common-law privacy, and 
pursuant to sections 552.130 and 552.147 of the Government Code. The department must 
release the remaining information to the requestor pursuant to article 2.29 of the Code of 
Criminal Procedure. 

This letter ruling is limited to the particular records at issue iii this request and limited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other records or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
govemmental body and of the requestor. For example, governnlcntal bodies are prohibited 
from asking thc attorney general to reconsider this ruling. Gov't Codc $ 552.301(f). If the 
governmental body wants to cllallenge this niling, the goveriinlental body must appeal by 
filing suit in Travis County within 30 calendar days. Ici. 5 552.324(b). 111 order to get the 
full benefit ofsuch an appeal, the governmental body rxltist file suit withit1 20 calendar days. 
I d .  S 552.353(b)(3), (c). If the governmental body does nor appeal this ruli~ig and the 
governn~ei~tal body does not coii~ply with it, then both the req~iestor and the attorney general 
have the right to file suit against tlle governmental body to enforce this ruling. Id. 
$ 552.321!a). 

' AS  oiir rul ing on  this issiie is dispositive of tliis inforinaiioii, wc necd iior address your remaining 
iirgiiinciir tinder sectioii 552.101 oi.rtic Government Codc. 

' ~ c  note tliat sectioii 552,l47(b) o f  tile Ciovcrnnieiit Code ;lutlioi-izes a govcriinientai hody to redact 
a l iv i i ig person's social seciirity i i i i !~ibcr froin pttbiic release i r i t l io t l i  tl!c iicccssity of rc i j t~cst ing a decision from , , 

this office under the Act. 
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If this ruling requires the governmental body to release all or part of the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 ofthe 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, toll 
free, at (877) 673-6839. The requestor may also file a complaint with the district or county 
attorney. Id. 552.3215(e). 

If this ruling requires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the govenlmental 
body. Id. 5 552.321(a); Te.xns Dep't ojPirb. Safe& v. Gilbi.eiiih, 842 S.W.2d 408, 411 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of infom~ation triggers certain procedures 
for costs and charges to the requestor. If records are released in co~npliance with this ruling, 
be sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting its, the attorney general prefers to receive any comments ~vithin 10 calendar days 
of the date of this ruling. 

Sincerely. 

~ a m s e y " ~ .  Abarca 
Assistant Attorney General 
Open Records Division 

Rcf: IIX? 268204 

Enc. Submitted doci~n?cnts 

c: Ms. Amecia West 
4712 Bonnie View Road 
Dallas, Texas 75216 
(\\,lo enclosures) 


