
G R E G  A B B O T T  

January 3,2007 

Ms. Jennifer L. Hall 
Escamilla & Poneck, Inc. 
100 Travis Park Plaza 
7 1 1 Navarro Street 
San Antonio, Texas 78205 

Dear Ms. I-Iall: 

You ask whether certain information is subject to required public disclosure under the Public 
Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 2681 13. 

The San Antonio Independent School District (the "district") received a request for ten 
categories of information, six of which relate to the requestor's client and four of which 
relate to another named individual. You claim that the requested inforniation is excepted 
from disclosure under sections 552.101, 552.102, 552.117, 552.135, and 552.147 of the 
Government Code. We have considered the exceptions you claim and reviewed the 
submitted inforniation. 

Initially, we note tliat you have not submitted any inforn~atioii regarding the requestor's 
client for our review. As yoc have not siibrnitted this requested information for our review, 
\\,e assume you have released it to the extent tirat it existed at the time this request was 
received. If you have not released any s ~ ~ c h  records, you must release them to the requestor 
at this time. See Gov't Code 55 552.301(a). ,302.; see cll.so Open Records Decision No. 664 
(2000) (noting that if governmental body concludes tliat no exceptions apply to requcsted 
iiiforiiiation, i t  must release informatioil as soon as possible under circumstances). 

Next we address your claims under section 552.102 of the Government Code. 
Section 552.102 excepts from disclosure "inforn~atioii in a personnel file, the disclos~ire of 
which would constitute a clearly unw-arranted invasion of personal privacy." Gov't Code 
5 552.102(a). In If~rbert 1'. I-lor.te-lllar~h-.T 7'e.x-icrs Neit:spc~pei.s, 652 S. W.2d 546 (Tex. 
App.-----Austin 1983, writ refd ii.r.e.), the court ruled that the test to be applied to 
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information claimed to be protected under section 552.102 is the same as the test formulated 
by the Texas Supreme Court in Ii~d~rstrial Fo~rndation v. Te-xas Iiidustrial Accident 
Board, 540 S.W.2d 668 (Tex. 1976), for infom~ation claimed to be protected under the 
doctrine ofcom~non law privacy as incorporated by section 552.101. Therefore, information 
niust be withheld from the public when (I)  it is highly intimate and embarrassing such that 
its release would be highly objectionable to a person of ordinary sensibilities, and (2) there 
is no legitimate public interest in its disclosure. 10. at 685: Open Records Decision No. 61 1 
at 1 (1992). As the privacy test for sections 552.102 and 552.101 are identical, we will 
address the district's privacy claims under sections 552.102 and 552.101 together. 

Generally only the information that either identifies or tends to identify a victim of sexual 
assault or other sex-related offense may be withheld under coninion law privacy. However, 
a governmental body is required to witlthoid an entire report when identifying information 
is inextricably intertwined with other releasable information or when the requestor knows 
the identity ofthe alleged victim. See Open Records Decisions Nos. 393 (1 983), 339 (1982); 
see also Morales v. Ellen, 840 S.W.2d 519 (Tex. App.-El Paso 1992, ubrit d e n i e 4  (identity 
of wit~lesses to and victims of sexiral harassment was highly intimate or embarrassing 
information and public did not have legitimate interest in sucli infomlation); Open Records 
Decision No. 440 (1986) (detailed descriptions of serious scxi~al offenses must be withheld). 
In this instance, the requestor knows the identity of the alleged victim; thus, withholding 
only the identif>~ing information from the requestor would not preserve tile victim's common 
law right to privacy. We therefore conclude that the district niirst \vithhold Exhibit 2 in its 
entirety pursuar~t to the common law privacy principles incoi-porated by section 552.101.' 

Exhibit 3 contains the pcrsot~~iel file o f a  iramed ilidividual. Generally, the public has a 
legitimate i~iterest in information that relates to public employment and public employees. 
See Open Records Decision Nos. 562 at 10 (1990) (personnel file inforniatioii does not 
involve niost intiniate aspects ofhuman affairs, but in fact touches 0x1 matters of legitimate 
public conccrn), 542 at 5 (1990) (information in public employee's resume not protected by 
constitutional or coii~mon law privacy uiider statutory predecessors to section 552.101 and 
section 552.102). Therefore, based oil our revie\r of the iltforr~lation in Exhibit 3, we 
conclude that none of it is protected fro111 disclosure under c o ~ ~ i n ~ o n  law privacy. Thus, the 
district iiiay not withhold any infomiation in Exhibit 3 on tl~js basis. 

Section 552.1 i?(a)(l) excepts from disclosure the home addresses and teleplio~ie numbers, 
social secui-ity nu~nbers, and family member i~~for~nat ion ofcurre~lt or former officials or 
e~tiployces of a governniental body wlio request that this infor~iiatioi~ be kept confidential 
under section 552.024. Gov't Code 6 552.1 17(a)(I). U'hetlier a particulal. piece of 
inforriiatioi-r is protected by sectioii 552.1 17 niust be dctei-niii~cd at the time the request for 
it is made. See Open Records Decision No. 530 at 5 (19x9). You inform us that the 

'AS w e  reach iiiis conclusioii. we ~iccd  'not address yoii i  ci;iiiii i l i~dcr  scctioii 552.135 of the 
Go~.eii~nicnt Code. 
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employee at issue timely chose to withhold her i~lformation under section 552.024. 
Therefore, the district must withhold the personal information that we have marked in 
Exhibit 3 under section 552.1 17. 

We note that Exhibit 3 also contains the ernail addresses of members of the public. 
Section 552.137 of the Govemment Code excepts from disclosure "an e-mail address of a 
member of the public that is provided for the purpose of comn~unicating electronically with 
a governmental body" unless the member of the public consents to its release or the e-mail 
address is of a type specifically excluded by subsection (c). See Gov't Code 
$ 552.137(a)-(c). The e-mail addresses we have marked in Exhibit 3 are not of a type 
specifically excluded by section 552.137(c). Therefore, the district must withhold the e-mail 
addresses we have marked in Exhibit 3 under section 552.137. 

In summary, the district niust withhold Exhibit 2 in its entirety pursuant to common law 
privacy and section 552.101. The district must withhold the personal information that we 
have marked in Exhibit 3 under section 552.1 17. The district must withhold the e-mail 
addresses we have marked in Exhibit 3 under section 552.137. The remaining information 
in Exhibit 3 must be released. As our ruling is dispositive, we need not address your 
remaining argument. 

This letter ruling is limited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
detemination regarding any other records or any other circumstances. 

This r~rling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For exantple, governnieiltal bodies are prohibited 
froin asking the attorney general to reconsider this ruling. Gov't Code $ 552.301(q. If the 
governmental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. s 552.324(b). In order to get the 
f~111 benefit ofsuch an appeal, the governmental body must file suit within 10 calendar days. 
I .  552.353(b)(3), (c). If thc govem~nental body does not appeal this ruling and the 
govemniental body does not coniply with it, then both the requestor and the attorney general 
have the right to file suit against the goveninielital body to enforce this ruling. Id. 
5 552.321(a). 

If this ruliii_~ requires the governmental body to release all or part of the requested 
infor-rriation, the govemmentiil body is I-esponsiblc for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ri~ling, the govci-iimeiltal body 
will either release the public ~.ecords promptly pursuant to section 552.221(a) of the 
Ciovern~nent Code or file a lawsuit challeiigil~g this ruling pi~rsuant to section 552.324 ofthe 
Government Code. If the goverinnciital body fails to do one of these things, then the 
requestor shoirld report that failure to the attorney general's Open Government Hotline, toll 
free, at (877) 673-6839. The requestor niay also file a complaint with the district or county 
attorney. Id. 5 552.3215(e). 
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If this ruling requires or pennits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. 5 552.321(a); Texas Dep'f ofP~rb. Safety v. Gilbveath, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures 
for costs and charges to the requestor. Ifrecords are released in compliance with this ruling, 
be sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be d~rected to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the govemntental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Althougli there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

~ o s k  vela 111 
Assistant Attorney General 
Open Records Division 

Ref: ID# 268 I 1 3 

Enc. Subnitled documents 

c: Mr. Daniel A. Ortiz 
71 5 West Abrum 
Arlington, Texas 76013 
(wlo enclosures) 


