
January 4,2007 

Ms. Myrna S. Reingold 
Legal Department 
Galveston County 
4127 Sheam Moody Plaza 
123 Rosenburg 
Galveston, Texas 77550-1454 

G R E G  A B B O T T  

Dear Ms. Reinyold: 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID#268493. 

Galveston County (the "county") received a request for ( I )  the copy of a named individual's 
file, (2) the identity of Texas Disaster Relief Fund committee members, (3) the identity of 
the 90 recipients and the amounts they received and (4) tlie identity of the 410 applicants 
denied assistance. You state tint items ( I )  and (2) have been released to the requestor. 
Howevcr, you claim that the submitted information is excepted from disclosure under 
sections 552.101 and 552.136 of the Government Code. We have considered the exceptions 
you claim and reviewed the submitted inforn~atiosl. 

Initially, you contend that the request constitutes a request for ailswcrs. The Act does not 
require a governmelltal body to answer factual questions, conduct legal research, or create 
new information in responding to a request. See Open Itecords Decision Nos. 563 at 8 
(1990), 555 at 1-2 (1090). lIowever, the connty rnirst make a good faith effbrl to relate a 
request to tlie inforlnation it holds. Open Rccords Decision Hos. 561 (1990), 87 (1975); see 
Gov't Code 5 552.353 (providing penalties for hilure to permit access to public 
information). Upon review of the s~rbmitted irlformation, we find that the county has made 
a good-faith effort to relate the reqiicst to responsive infortnation that the county maintains. 
Accordingly, we will address your arguments against disclosure of the subiilitted 
infor~~x~tion. 
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Section 552.101 excepts "information considered to be confidential by law, either 
constitutional, statutory, or by judicial decision." Gov't Code 3 552.101. This section 
encompasses information protected by other statutes. Section 6103(a) of title 26 of the 
United States Code makes "return information" confidential. Section 6103(b) provides in 
relevant part that "retum information" means information "received by, recorded by, 
prepared by, furnished to, or collected by the Secretary [of the Treasury] with respect to a 
retum or with respect to the determination of the existence, or possible existence, of liability 
(or the amount thereof) of ariy person under this title for any tax, penalty, interest, fine, 
forfeiture, or other imposition, or offense[.]" 26 U.S.C. 3 6103(b)(2). Upon review, we find 
that you have failed to demonstrated that the information at issue falls within the definition 
of "return information" under section 6103!b)(2). Accordingly, no portion of the submitted 
information may be withheld under section 552.101 in conjunction with section 6103(a) of 
title 26 of the United States Code. 

Section 553.10 1 also encompasses constitutional and common-law privacy. Constitutional 
privacy protects two kinds of interests. See JVIialen v. Roe, 429 U.S. 589,599-600 (1977); 
Open Records Decision Nos. 600 at 3-5 (1992), 478 at 4 (1 987), 455 at 3-7 (1987). The first 
is the interest in independence in making certain important decisions related to the "zones 
of privacy," pertaining to marriage, procreation: contraception, family relationships, and 
child rearing and ediication, that have been recognized by the United States Supreme Court. 
See Fadjo v. Cooii, 633 F.2d 1172 (jib Cir. 1981); 0RD 455 at 3-7. The second 
constitutionally protected privacy interest is in freedom from public disclosure of certain 
personal matters. See Rnniie v. Citj' ofHedir,ig Yilli~gr, Te.x., 765 F.2d 490 (5'" Cir. 1985); 
ORD 455 at 6-7. This aspect of constitutional privacy balances the individual's privacy 
interest against the public's interest in the information. See id. at 7. Constitiitional privacy 
under section 552.101 is reserved for "the most intimate aspects of human affairs." Id. at 8 
(quoting Ramie, 765 F.2d at 492). 

Infonnation must be withheld from the public under section 552.101 in conjunctioii with the 
common-law right to privacy when the information is highly intimate or embarrassing, such 
that its release wouid be highly objectionable to a person of ordinary sensibilities, and of no 
legitimate public interest. See Iiidils. Foliiid. I>. Te.x Iiii111.~. A C C ~ ~ C I I I  Bd., 540 
S.W.2d 668, 685 (Tex. 1976). Conimon-law privacy protects the specific types of 
information that are held to be intimate or embarrassing in Itid~~.sti~icri Foici7dacliioiz. See 540 
S.Mr.2d at 683 (infornlation relating to sexual assault, pregnancy, mental or physical abuse 
in workplace, illegitilnate children, psychiatric treatiiient of n~ental disorders, attempted 
suicide, and injuries to sexual organs). In addition, this officc has found that some kinds of 
medical inforniatioii or information indicating disabilities or specific illnesses ai-e excepted 
fro111 required public disclosure tinder comn~on-law privacy. Sec Open Records Decisioii 
Nos. 470 (1987) (illness from severe en?otional and job-related stress), 455 (1987) 
(prescription drugs, illnesses, operations, and piiysival handicaps). Infonilation may also be 
\'ithl~eld uiider section 552.101 ill conjii~ictio~l with coniiiiorr-ia~\~ privacy upon a showing 
of "special circirmstances." See Ope11 Records Decision No. 169 (1977). This office 
considers "special circumstances" to refer to a very narrow sct of situations i l l  \vi~iclr the 
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release of information would likely cause someone to face "an imminent threat of physical 
danger." Id. at 6. Such "special circumstances" do not include "a generalized and 
speculative fear of harassment or retribution." Id. 

Upon review, we determine that the county has not made a sufficient showing of "special 
circumstances" that would warrant the county to withhold the submitted infonilation as 
private. U'e conclude that there is a legitimate public interest in the essential facts about a 
financial transaction between an individual and a govenimental body. Open Records 
Decision Nos. 600 (1992), 545 (19901,373 (1983). Consequently, the information at issue 
may not be withheld under section 552.101 of the government Code in eonjiinction with 
common-law privacy. We further determine that no portion of the inforniation at issue may 
be withheldunderconstitutional privacy. Therefore, no portion ofthe sitbmitted information 
may be withheld on privacy grounds under section 552,101 of the Govenlment Code. 

Section 552.136 ofthe Government Code states that "[n]otwithstanding any other provision 
of this chapter, a credit card, debit card, charge card, or access device number that is 
collected, assembled, or maintained by or for a governmental body is confidential." Gov't 
Code 5 552.136. Accordingiy, the cotlrity must ~vithhold the marked bank account number 
pursuant to section 552.1 36 of the Government Code. As you raise no further exceptions to 
disclosure, the remaining information must be released. 

This letter ruling is limited to the prticular records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other records or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of tlie requestor. For example, goventmental bodies arc prohibited 
from asking the attorney general to reconsider this n~ling. Ciov't Code S 552.301(f). If the 
governmental body wants to challenge this n~ling, the governmental body milst appeal by 
filing suit in Travis County within 30 calendar days. Id. $ 552.324(b). 111 order to get the 
fiill benefit of such an appeal, the goveriimental body n ~ ~ i s t  file suit u;ithin 10 calendar days. 
Id. $ 552.353(b)(3), (c). If tlie governmental body does not appeal this ruling and the 
governmeiital body does not comply with it,  then boil] tlie requestor and the attorney 
general have the right to tile suit against the governmental body to cnfoi-ce this ruling. 
Ici. $ 552.321(a). 

If this r~rling requires the governmenial body to release all or part of the requested 
information, the go~~ernmental body is responsible for taking tile next step. Based on the 
siatute, the attorncy general expects tliat, iipoii receiving this ruling. the goverii~iiental body 
will either release the pirblic records promptly p~irsirant to section 552,22l(a) of the 
Governmeiit Code or file a lawsuit challenging this ruling pursuant to section 552.324 ofthe 
Govemincnt Code. If the governmental body fails to do one of these things, then the 
requestor should report tliat failtire to the attorney general's Open Governlnelit Hotline, toll , 
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free, at (877) 673-6839. The requestor may also file a complaint with the district or county 
attomey. Id. 552.3215(e). 

If this r~rling requires or permits the governmental body to \vithhoId all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. 552.321(a); Te,ras Dep't of Pub. Safety v. Gilbreatiz, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures 
for costs and charges to the requestor. If records are released in compliance with this ruling, 
be sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
abo~tt this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attomey general prefers to receive any comments within I0 calendar days 
of the date of this ruling. 

Sincerely, 
A 

~ o b ~ d ~ a v i s  
Assistant Attorney General 
Open Records Division 

Ref ID# 268493 

c: Mr. Stephen C. h4cIntyre 
306 2Yd Street, Suite 202 
Galveston, Texas 77550 
( W I D  enclosures) 


