
ATTORNEY GENERAL OF TEXAS 
~~ . . 

G R E G  A B B O T T  

January 8,2007 

Ms. Doreen E. McGookey 
City Attorney 
City of Sherman 
P.O. Box 1106 
Sherman, Texas 75091-1 106 

Dear Ms. McGookey: 

You ask whether certain information is subject to required public disclosure under the 
Pub11c Informatton Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID# 268547. 

The Sherman Fire Department (the "department") received a request for infonnation relating 
to an incident involving a named individual. You claim that the requested information is 
excepted from disclosure under section 552.101 of the Government Codc. We have 
considered the exception you claim and have reviewed the information you submitted. 

Sectioil 552.101 of the Government Code excepts from public disclosure "information 
considered to be confidential by law, either constitutional, statutory, or by judicial decision." 
Gov't Code 9 552.101. This exception encompasses information that other statutes make 
confidential. You raise section 552.101 in conjunctioil with the federal EIealth Insurance 
Portability and Accountability Act of1996 ("HPAA"), 42 U.S.C. $ 5  I320d- 1320d-8. At the 
direction of Congress, the Secretary of I-lealth and Human Services ("HHS") pron~ulgatcd 
reg~ilations settillg privacy standards for medical records, wl~ich NHS issued as the Federal 
Standards for Privacy of Individually Identifiable Health Infortnation. See Health insurance 
Poi-[ability and Acco~~ntability Act of 1996,42 U.S.C. 5 1320d-2 (Supp. IV 1998) (historical 
& statutory note); Standards for Privacy of Individually Identifiable Health InSonnation, 45 
C.F.R. Pts. 160, 164 ("Privacy Rule"); see ulso Attoiyey General Opinion JC-0508 at 2 
(2002). 'These standards govern the releasability ofprotected health infonllation by acovered 
entity. See 45 C.F.R. pts. 160, 164. Under these standards, a covered entity may not use or 
disclose protected health information, excepted as provided by parts 160 and 164 ofthc Codc 
or1;edcral Regulations. See 45 C.F.R. 5 164.502(a). 
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This office has addressed the interplay of the Privacy Rule and the Act. Open Records 
Decision No. 681 (2004). In that decision, we noted that section 164.512 of title 45 of the 
Code of Federal Regulations provides that a covered entity may use or disclose protected 
health information to the extent that such use or disclosure is required by law and the use or 
disclosure complies with and is limited to the relevant requirements of such Iaw. See 45 
C.F.R. $ 164.512(a)(1). We further noted that the Act "is a mandate in Texas law that 
compels Texas governmental bodies to disclose information to the public." See Open 
Records Decision No. 681 at 8 (2004); see rrlso Gov't Code $8 552.002, ,003, ,021. We 
therefore held that the disclosures under the Act come within sectio~i 164.512(a). 
Consequently, the Privacy Rule does not make information confidential for the purpose of 
section 552.101 of the Government Code. See Ahhott v. Tex. Dep't of Mentill Health & 
hfentnl Retrzrdalion, No. 03-04-00743-CV, 2006 WL 1649003 (Tex. App-Austin, June 16, 
2006, no. pet. h.); Open Records Decision No. 681 at 9 (2004); see cllso Open Records 
Decision No. 478 (1987) (as a general rule, statutory confidentiality requires express 
language making information confideiitial). Because the Privacy Rule does not make 
confidential information that is s~ibject to disclosure under the Act, the department may 
withhold protected health information from the public only if the illformation is confidential 
under other law or an exception in subchapter C of the Act applies. 

You also raise section 552.101 in conj~inction with section 773.091 of the Health and Safety 
Code. Sectiori 773.091 is applicable to records of the provision of emergency medical 
services ("EA4S") and provides in part: 

(a) A comm~lnication between certified emergency medical services 
pel-son~iel or a physician providing medical supervision and a patient that is 
made in the course ofproviding emergency medical services to the patient is 
confide~itial and privileged and may not be disclosed except as provided by 
this chapter 

(b) Records ofthe identity, evaluation or treatment ofapatient by emergency 
~iiedical services personnel or by a physician providing iiiedical supervision 
that are created by the emergency inedical services perso~inel or physician or 
maintained by an emergency medical services provider are confidential and 
privileged and may not be disclosed except as provided by this chapter. 

(c) Any person who I-eceives information from confidential coinniunications 
or records as described by this chapter, other than a person listed in 
Section 773.092 who is acting on the survivor's behalf, may not disclose tlie 
information except to the extent that disclos~ire is consistent with tlie 
authorized pilrposes for which tlie irlfonnation was obtained. 

Health & Safety Code $ 773.09l(a)-(c). Section 773.091 also provtdes, ho~vcver, that 
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[tlhe privilege of confidentiality under this section does not extend to 
information regarding the presence, nature of injury or illness, age, sex, 
occupation, and city of residence of a patient urho is receiving emergency 
medical services. 

Id. jj 773.091(g). You state that the subn~itted inibrmation pertains to an EMS call and 
identifies a person who received medical treatment. You also state that the patient has not 
authorized release of this information. Based on your representations and our review of the 
information at issue, we conclude that the submitted infom~ation is confidential under 
section 773.091 of the Health and Safety Code and must be withheld from the requestor 
under section 552.101 of the Government Code, except as specified by 773.091(g). 

Tliis letter ruling is limited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling ~nns t  not be relied upon as a previous 
determination regarding any other records or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code $ 552.301(0. If the 
governmental body wants to challenge this r~lling, the governmental body must appeal by 
filing suit iii Travis County within 30 calendar days. Irl. 8 552.324(b). In order to get the full 
benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Iil. 5 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
govemniental body does not comply with it, then both the uequestor and the attorney 
general have the right to file suit against the governmental body to enforce this rnling. 
Id. $ 552.321(a). 

If this ruling requires the governmental body to release all or part of the requested 
iilformation, the governmental body is responsible for taking the next step. Based on the 
statutc, the attorney general expects that, ~rpoii receiving this ruling, the governmental body 
will either I-elease the public records pi-omptly pursuant to section 552.221(a) of the 
Governiucnt Code or file a lawsuit chailengi~lg this ruling pursuant to section 552.324 of the 
Govcrnmcnt Code. If the governniental body fails to do one of these things, then the 
rcqriestor sliould report that failure to the attorney general's Open Government Hotline, toll 
free, at (877) 673-6839. The requestor may also file a complaint with the district or county 
attorncy. Id. $ 552.3215(c). 

If this ruling rcquircs or permits the gove~-iinientai body to withhold all or some of the 
requested inforination, the requestor can appeal that dccision by suing the govenimental 
body. Itl. $ 552.321(a); Te.xcrs Dep'i o/"I'~lh. Snfetj, I). Gilhrctrili, 842 S.LV.2d 408, 41 1 
(Tex. App.-~-Austin 1992, no writ). 
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Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this ruling, be 
sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any conlments within 10 calendar days 
of the date of this ruling. 

Assistant Attorney General 
Open Records Division 

Ref: ID# 268547 

Enc: Submitted docunlents 

C: Ms. Debbie Thomas 
Ceutral Insurance Adjusters 
P.O. Box 612623 
D/FW, Texas 75261 
(wIo enclosures) 


