
ATTORNEY GENERAL OF TEXAS 
~ p....p-,,,.- 

G R E G  A B B O T T  

January 8,2007 

Ms. S. McClellan 
Assistant City Attorney 
Criminal Law and Police Section 
City of Dallas 
1400 South Lamar 
Dallas. Texas 75215 

Dear Ms. McClellan: 

You ask whether certain information is subject to requiredpublic disclosure under the Public 
Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 268529. 

The Dallas Police Department (the "department") received a request for police reports 
pertaining to a specified address froin July 1,2006 to September 30, 2006. You claim that 
the submitted inforination is excepted from disclosure under sections 552.101 and 552.1 30 
ofthe Govei~truent Code. \Ve have considered the exceptions yo11 claim and reviewed the 
submitted representative sample of information.' 

Initially, we note, and you acknowledge, that the department has not complied with the time 
periods prescribed by section 552.301 of the Government Code in seeking an open records 
decision froin this office. When a govcrn~nental body fails to comply with the procedural 
requirements of section 552.301, the inforination at issue is presunled public. See Gov't 
Code 6 552.302; IInticock v. State Ril. of Iris., 797 S.W.2d 379, 381 (Tex. 
App.-Austin 1990, no writ); City of Ho~ollsrorz v. flozutor~ Cl~rotiicle Pziblg Co., 673 
S.W.2d 316, 323 (Tex. App.-Ho~iston [ ls t  1)ist.I 1984, no tvrit); Open Records Decision 
No. 319 (1982). To overcome this presumption, the governmental body inusl show a 
co~upelling reason to withhold the info~~nation. See Gov't Code $ 552.302; lic~rrcock, 797 

'U'c assrlme that the representative sample of records s~rhmitted to this office is tiuly representative 
ofiire requested records as a islrole. See Open Records Decisioir Nos. 499 (1988), 497 (1988). 'This open 
records Ictter does not reach, and therefore does not aiiti~oi-ire the !virbholding of, any other requested records 
to tire extent that tliose records contain substa~rtially different types of iirforiiiation than that submitted to this 
orrice. 
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S.W.2d at 381. Because sections 552.101 and 552.130 ofthe Government Codecan provide 
compelling reasons to withhold information, we will consider your arguments under these 
provisions. 

Section 552.101 of the Government Code excepts from disclosure "information considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code S 552.1 01. Section 552.101 encompasses infomiation protected by other statutes, such 
as section 58.007 of the Family Code. Juvenile law enforcement records relating to conduct 
that occurred on or after September 1, 1997, are confidential under section 58.007. For 
purposes of section 58.007, "child" means a person who is ten years of age or older and 
under seventeen years of age. See Fam. Code 5 51.02(2). The relevant language of 
section 58.007(c) reads as follows: 

(c) Except as provided by Subsection (d), law enforcement records and files 
concerning a child and information stored, by electronic means or othenvise, 
concerning the child from which a record or file could be generated may not 
be disclosed to the public and shall be: 

(1) if maintained on paper or microfilm, kept separate from adult 
files and records; 

(2) if maintained electronically in the same computer system as 
records or files relating to adults, be accessible under controls that are 
separate and distinct from controls to access electronic data 
concerning adults; and 

(3) maintained on a local basis only and not sent to a central state or 
federal depository, except as provided by Subchapter B. 

Farn. Codc $ 58.007(c). We have reviewcd the submitted information and find some of the 
subiiiirted information involves allegations ofjuvenile conduct in violation ofpenal statutes 
that occurred after September 1, 1997. Thus, this infom~ation is subject to scction 58.007. 
Since none of the exccptions in sectioii 58.007 appear to apply, this information, which we 
have marked, is confidential under section 58.007(c) of the Family Code and must be 
withheld pursuant to section 552.101 of the Government Codc. 

Section 552.101 also encompasses inSoritiatio~>protcctedby section 261.201(a) ofthe Family 
Codc, which provides as follo\vs: 

(a) The Sollowing infomation is co~ifidential, is not subject to pi~blic rcleasc 
undcr Chapter 552, Government Code, and may be disclosed only for 
purposcs consistent with this code and applicable federal or stale law or under 
rulcs adoptcd by an investigating agency: 
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(I) a report of alleged or suspected abuse orlleglect made under this 
chapter and the identity of the person making the report; and 

(2) except as otherwise provided in this section, the files, reports, 
records, communications, and working papers used or developed in -. . 
an investigation under this chapter or in providing services as a result 
of an investigation. 

Fam. Code jj 261.201(a). The submitted information contains files, reports, records, 
communications, or working papers used or developed in an investigation under chapter 261; 
therefore, this iufonnation is within the scope of section 261.201 of the Family Code. See 
id. $ 5  101.003(a) (defining "child" for purposes of section 261.201 as "person under 18 years 
of age who is not and has not been married or who has not had the disabilities of minority 
removed for general purposes"), 261.00I(I)(E) (definition of child abuse includes sexual 
assault or aggravated sexual assault under Penal Code sections 22.01 1 and 22.021). Youliave 
not indicated that the department has adopted a n ~ l e  that governs the release of this type of 
information. Therefore, we assume that no such regulation exists. Given that assumption, 
this information, which we have marked, is 'onfidential pursuant to section 261.201 of the 
Family Code. See Open Records Decision No. 440 at 2 (1986) (predecessor statute). 
Accordingly, the department must withhold the infomiation we have marked under 
section 552.101 of the Government Code as information made confidential by law. 

Section 552.101 also encompasses confidential criminal history record information ("CHRI") 
generated by the National Crime Info~n~ation Center ("HCIC") or by the Texas Crime 
Information Center ("TCIC"). Section 41 1.083 ofthe Government Code deems confidential 
CHRI that the Department of Public Safety ("DPS") maintains, except that DPS may 
disseminate this information as provided in chapter 41 1, si~bchapter F of the Govemment 
Code. See id. $41 1.083. Sections 41 1.083(h)(l) and41 1.089(a) authorize acriniinal justice 
agency to obtain CHRI; hocvever, a criminal justice agency n~ay  no1 release CNRI except to 
aiiothcr criminal justice agency for a criminal justice purpose. I .  4 0 8 9 ( b j ( l ) .  Other 
entities speciiied in chapter 41 1 of the Go\,ernment Code are entitled to obtain CHRI from 
DPS oranotlicr criluinaljustice agency; however, those entities limy not release CHR1 except 
a s  provided by chapter 41 1. Seegerzcuc~llv id. 5s 41 1.090 - . I  27. We note that, b c c a ~ ~ s c  the 
laws govcniing the dissemination of inforiliation obtaincd from the NCIC or TCIC are based 
on both law enforccruent and privacy interests, the CHRl of a deceased individual that is 
obtained from the DPS or another criminal justice agcncy niay be disseminated only as 
pem~itted by subchapter F of chapter 41 1 of the Gover~lmcnt Code. See Open Records 
Decision No. 565 at 10-12 (1 990). 17urt11emiore, any CHRI obtaincd from DPS or any other 
criminal justice agcncy must be withheld under section 552.101 of tlie Government Code in 
conjunction ~vith Government Code chapter 41 1 ,  subchapter F. See Gov't Code 
$41 1.082(2)(B) (term CHRI does not include driving record information). Accordingly, we 
agree that the information yon have rnarkecl constitutes CI-IRI for thcpurposes ofchaptel-411 
and must be witlihcld under section 552.101 of tlie Governntent Code in conjunction with 
feder-al law anti chaptcr 41 1 of the Government Cocle. 
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Section 552.101 also encompasses Chapter 772 of the Health and Safety Code, which 
authorizes the development of local emergency communications districts. Section 772.3 18 
of the Health and Safety Code is applicable to emergency 91 1 districts established in 
accordance with chapter 772. See Open Records Decision No. 649 (1996). This section 
iiiakes the originating telephone numbers and addresses of 91 1 callers that are furnished by 
a service supplier confidential. Jcl. at 2. Section 772.318 applies to an emergency 
communication district for a county with a population ofrnore than 20,000. You state that 
the City of Dallas is part of an emergency comniunication district established under 
section 772.31 8 of the Health and Safety Code. You state that the telephone numbers that 
you have marked under section 772.318 were provided to the district by a 91 1 service 
supplier. Based on your representations, we conclude that the department must \vithhold the 
marked telephone numbers under section 552.101 of the Government Code in conjunction 
with section 772.3 18 of the Health and Safety Code. 

Section 552.130 of the Government Codc excepts from disclosure information that "relates 
to . . . a motor vehicle operator's or driver's license or permit issued by an agency of this 
state [or] anlotor vehicle title or registration issued by an agency ofthis state." Gov't Code 
ji 552.130. The department must withhold the infornlation you have marked, as well as the 
additional information we have marked. under section 552.130 of the Government Code. 

Section 552.147 of the Government Code provides that "[tlhc social security number of a 
living person is excepted from" required public disclosure under the Act.' Gov't Code 
5 552.147. Therefore, the departmcnt must withhold the social security nuinbers we have 
marked pursuant to section 552.147 of the Go\rernnient Code. 

In summary, the dcpartment most withhold the information we have markcd under 
section 552.101 of the Government Code in conjunction with sections 58.007 and 261.201 
ofthc Fanlily Code. The department must withhold thc information you ]lave markcd under 
section 552.1 01 of the Govenlment Codc in conjunction with federal law and chapter 41 1 
ofthc Goveiliment Code, as well as tlrc info~mation you have marked under section 552.101 
of the Government Codc in conjunction with section 772.3 18 oftlic fieaith and Safcty Code. 
The departmcnt must also withhold the markcd information under sections 552.130 
and 552.147 of the Govci-nmcnt Code. The remaining infon~iation must be released to the 
requestor. As our ruling is dispositive, wc need not address yoiir remaining arguments 
against disclosure. 

This letter ruling is liluitcd to the particular records at issue in this request and limited to the 
facts as preseiitcd to us; therefore, this ruling must not be rclied upon as a previous 
deter-mination regarding any other recorcls or any other circumstaiices. 

'VL'e ilotc that  scctioii 552.147(b) of the <iu~crlinicnt Codc auifiorizrs a governmental body to rrdacl 
a liuiiig person's social security nimn~ber from public release witl~out the necessity ofreqiiestin!: a decision from 
this officer L I I I ~ Z I  the Act. 
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This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code 5 552.301(f1. If the 
governmental body wants to challenge this niling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. 5 552.324(b). In order to get the full 
benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Icl. 3 552.353(b)(3), (e). If the governmelttal body does not appeal this ruling and the 
governmental body does not comply with it, then both the requestor and the attorney general 
have the right to file suit against the governme~rtal body to enforce this rul~ng. Id. 
3 552.321(a). 

If this ruling requires the governmental body to release all or part of the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attomey general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Governmelrt Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attomey general's Open Govecnment Hotline, toll 
free, at (877) 673-6839. The requestor may also file a complaint with tire district or county 
attorney. Id. 552.3215(e). 

If this ruling requires or pennits the governmental body to withhold all or some of the 
requested infomtation, the requestor can appeal that decision by siiing the governmental 
body. Icl. 5 552.321(a); Te.rus Dep't ofpub.  Scgety v. Gilhreath, 842 S.W.2d 408, 411 
(Tcx. App.-Austin 1992, no writ). 

Please remember that under the Act the release of infortnation triggers certain procedures for 
costs and charges to the requestor. Ifrecords are released i n  compliance with this ruling, be 
sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging milst be directed to tladassal~ Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If  the govern~nciital body, the requestor, or any otlicr pcrsoti lias qiiestions or commcnts 
ahoiit illis ruling, tllcy itray contact our office. Although there is no statutory deadline for 
contacting us, thc attorney general prefers to receive any comments within 10 calendar days 
ofthe date of this ntling. 

Sincerely. 

Jaimc L Flores 
Assistant Attorney General 
Open Records D~vislon 
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Ref: ID# 268529 

Enc. Submitted documents 

C: Ms. Desiree Hail 
Players Club Apartments 
2525 Players Court 
Dallas, Texas 75287 
(wlo enclosures) 


