
ATTORNEY GENERAL O F  TEXAS 
- 

G R E G  A B B O T T  

January 8, 2007 

Ms. P. Armstrong 
Assistant City Attorney 
City of Dallas 
1400 South Lamar 
Dallas, Texas 75215 

Dear Ms. Armstrong: 

You ask whether certain information is si~bject to requiredpubiie disclosure under the Public 
Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 268480. 

The Dallas Police Department (the "department") received a request for a specified incident 
report. You clailu that the submitted information is excepted from disclosure under 
sections 552.101, 552.106, 552.130, and 552.147 of the Government Code. We have 
co~isidered the exceptions you claim and reviewed the subiiiitted infomlation. 

Section 552.108(a) ofthe Govem~nent Code excepts froiii disclosure "[i]nformation held by 
a law enforeenlent agency or proseciitor that deals with the detection, investigation, or 
prosecution of crime . . . i f  (1) release of the information would interfere with tile 
detection, investigation, or prosecution of crime." Gov't Code 5 552.108(a)(l). Generally, 
a goocr-nmcntal body clailning section 552.108 must reasonably explain how and why the 
release of the requested information would interfere with law eriforcenient. See id. 
$8 552.108(a)(1), (b)(l), .30l(c)(I)(A); .re<. iil.so E.x pnrtc Prt1itt.551 S.'v\'.2d 706 
(Tex. 1977). You state that the submitted inforination relates to a pending criminal 
investigation and proseci~tion. Based upon this representation. \ve conclude that the release 
of the information you have n~arked under section 552.108 ~vould interfere with the 
detection, investigation, or prosecution of crime, See Ir(oi~.vtoii Cl~ro~iicle P ~ i h l  'g Co, v. CiQ, 

, . 
of'Hoi~stoii, 53 I S.W.2d 177 (Tex. Civ. App.---Hoiiston [14th Dist.] 1975), irsi.it rcyd n.r.e. 
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pel-curium, 536 S.W.2d 559 (Tex. 1976) (court delineates law enforcement interests that are 
present in active cases). Thus you may withhold this infomation under 
section 552.108(a)(1) of tile Government Code. 

YOLI contend that a portion ofthe remaining submitted information contains criminal history 
record information ("CHRI") generated by the National Crime Information Center ("NCIC") 
or by the Texas Crime Information Center ("TCIC"). Section 552.101 excepts from 
disclosure "information considered to be confidential by law, either constitutional, statutory, 
or by judicial decision." Gov't Code $ 552.101. This section encompasses information 
protected by other statutes, including CHRI. Title 28, part 20 of the Code of Federal 
Regulations governs the release of CMRI that states obtain from the federal government or 
other states. Open Records Decision No. 565 (1990). The federal regulations allow each 
state to folloiv its individual la\.: with respect to CHRI it generates. Id. Section 41 1.083 of 
the Government Code deems confidential CHRl that the Texas Department ofpublic Safety 
("DPS") maintains, except that the DPS may disseminate this information as provided in 
chapter 411, subchapter F of the Government Code. See Gov't Code 411.083. 
Sections 41 1.083(b)(l) and 41 I.O89(a) authorize a criminal justice agency to obtain CHRI; 
however, a crimi~ial justice agency may not release CHRI except to another criniinal justice 
agency for a criminal justice purpose. Ld. 5 41 1.089(b)(1). Other entities specified in 
chapter 41 1 of the Governllie~it Code are entitled to obtain CHRI from DPS or another 
criminal justice agency; however, those entities niay not release CHRI except as provided 
by chapter 41 I. See gerlerolly id. $5 41 1.090 - ,127. Upon review, we agree that a portion 
of the information at issue is CHRI that must be withheld under section 552.101 of the 
Government Code in conjunction with federal law and chapter4 1 1 ofthe Government Code. 
However, we find that a poition of the inforniation at issite was created by the department 
and not obtained from NCIC or TCIC; tliis information is not confidential CHRI. We have 
marked the CHRI that must be withheld under section 552.101 of the Government Code. 

Section 552.130 of the Governn~eiit Code excepis froin disclosi~rc informatioil tliat "relates 
to . . . a motor vehicle operator's or dl-iver's license or pe~-nlit issued by an agency of this 
statc [or] a motor vehicle title or registration issued by an ascncy of this state." Gov't Code 
8 552.130. Thus, the departnieiit must withhold the Texas niotor vcliicle iiifo~niatio~i you 
have marked, as Lvell as the iiiformatioti we liave inarked, in accordance with 
section 552.130 of the Government Code. 

Section 552.147 of the Governn?cnt Code provides tliat "jtllie social security iiunibei- of a 
living person is excepted fl-om" rcquired public disciosure ~rndcr tile Act. Gov't Code 

552.147. The depal-tment niust \vithliold the arrcstee's social security niimber under 
section 552.147 of the Government Code.' 

' \ ~ c  xiotc that scction 552147(b) oftlie Goveriiiiicnt Codc aiithorircs n go~emn~enta l  body to redact 
a livingpeinon's social security inumber fion-ipiiblic rciease \vitlioi~t rhc iicccssity ofreqiiesting a iiecisioii iiom 
this of ice  itrider tiic Act. 
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In summary, the department must withhold the CHRI we have markedunder section 552. I01 
of the Government Code in coniunction with federal law and chaoter411 ofthe Government 
Code. The department may withhold the information you have marked under 
section 552.108(a)(l) of the Government Code. The department must also withhold the 
information marked under sections 552.130 and 552.147 of the Government Code. The 
remaining information iuust be released. 

This letter n~ling is limited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other records or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
gove~nmental body and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code 6 552.301(E). If the 
governmerltal body wants to challenge this ruling, the governniental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. i; 552.324(b). In order to get the 
full benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
id. $ 552.353(b)(3), (c). If the governmental body does not appeal tliis r ~ ~ l i n g  and the 
goveilimental body does not comply with it, then both the requestor and the attorney general 
have the right to file suit against the governmental body to enforce this ruling. Id. 
5 552.321(a). 

I f  this ruli11g requires the governmental body to release all or part of the requested 
information, the governn~ental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governmental body 
\\.ill either release the public records promptly pursuant to sectioll 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 ofthe 
Government Code. If the govemrnental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, toll 
free, at (877) 673-6839. The requestor may also file a complaint with the district or county 
attorney. Id. 5 552.3215(e). 

If this ruling requires or permits the governmental body to withhold all or sonic of the 
I-equested inSonnation, the requestor can appeal that decision by suing the governniental 
body. Id. 5 552.321(a); Texas I>ep'r oj'Pub. Snfeg, v. Giibi.entl1, 842 S.W.2d 408: 41 1 
iTex. App.-Austin 1992, no writ). 

Please re~nernber that r~iider the Act the release of infor~nation triggers certain procedures 
for costs and charges to the requestor. If records are released in coiilpliance \vith tliis ruling, 
be sure that all charges for the information al-e at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at tlic Ofiicc ofthe 
Attorney General at (512) 475-2497. 
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If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our ofiice. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

Ramsey la! Abarca 
Assistant Attorney General 
Open Records Division 

Enc. Submitted documents 

c: Ms. Linda Pickles 
P. 0. Box 276 
Josephine, Texas 75 164 
(W/O enclosures) 


