
ATTORNEY GENERAL OF TEXAS 
- - - 

G R E G  A B B O T T  

January 9,2007 

Mr. Mark G. Mann 
Assistant City Attorney 
City of Garland 
P.O. Box 469002 
Garland. Texas 75046-9002 

Dear Mr. Mann: 

You ask whether certain information is subject to required public disclosure under the 
Public Inforn~atiou Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 270242. 

The Garland Police Department (the "department") received a request for infom~ation 
pertaining to the anest of the requestor. You state that some of the requested information 
has been released, but claim that some of the submitted information is excepted from 
disclosure undei-sections 552.108,552.119, and 552.130 ofthe Government Code. We have 
considered the exceptions you claim and reviewed the submitted information. 

Section 552.108(a)(l) excepts from disclosure "[i]nfomation held by a law enforcement 
agency or prosecutor that deals with the detection, investigation, or prosecution of crime [ifl 
1-eleasc of the information would interfere with the detection, investigation, or prosec~~tioil 
ofcrime." A governmental body claiming section 552.1 08 must reasonably explain liow and 
why the release of the requested infoimation would interfere with law enforcement. See 
Gov't Code $ 5  552.108(a)(l), (b)(l), 552.301(e)(l)(A); see also E.r porie Pruitt, 551 
S.LV.2d 706 (Tex. 1977). You state that the submitted illformation relates to a pending 
criminal investigation. Based on illis representation, we conclude that the release of this 
inforniation would interfere with the detection, investigation, or prosecution of crime. See 
Iiozrstor? C,~l~rotzz~le Puhlk Co. v. Cit)' cf Ilo~rstori, 531 S.W.2d 177 (Tex. Civ. 
App.-Houston [14tli Dist.] 1975), ir'rit ref'cl ti.r.e., 536 S.W.2d 559 (Tex. 1976) (court 
delineates law enforcement interests that are present in active cases). Accordingly, we agree 
that the department may witl~holdihe iiifonnation marked iii rcd and the subniittcd audio and 
vicleo recordings under section 552.1 08(a)(l). 
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You assert that the submitted photographs of the arresting officers are excepted under 
section 552.119 of the Govemment Code, which provides the following: 

(a) A photograph that depicts a peace officer as defined by Article 2.12, 
Code of Criminal Procedure, the release ofwhich would endanger the life or 
physical safety of the officer, is excepted from [required public disclosure] 
unless: 

(1) the officer is under indictment or charged with an offense by 
information; 

(2) the officer is a party in a civil service hearing or a case in 
arbitration; or 

(3) the photograph is introduced as evidence in a judicial proceeding 

(b) A photograph excepted from disclosure under Subsection (a) may be 
made public only if the peace officer gives written consent to the disclosure. 

Gov't Code 5 552.1 19. Under section 552.1 19, a govc~nmental body must demonstrate, if 
the documents do not demonstrate on their face, that release of the photograph would 
endanger the life or physical safety of a peace officer.' F~~rthermore, a governmental body 
may not withhold a photograph of apeace officcr under section 552.1 19 if ( I )  the officer is 
under indictment or charged with an offense by information; (2) the officer is a party in a 
civil service hearing or a case in arbitration; (3) the photograph is introduced as evidence in 
a judicial proceeding; or (4) the officer gives written consent to the disclosure. 

Although you argue that the requestor was confrontational and ixncooperative during her 
arrest, we find you have not demonstrated, and it is not apparent f m ~ n  our review of the 
submitted information, that release of the photographs at issue would endanger the life or 
physical safety ofthe peace officers depicted. Accordingly, the department may not withhold 
the photographs of [he officers pitrsuailt to section 552.1 19 of the Govemment Code. 

You assert that some of the remaining iitformation is excepted under section 552.130 of the 
Govcrni-i~ent Code, which provides that information relating to a motor vehicle operator's 
license, driver's license, motor vehicle title, or registration issued by a Texas agency is 
excepted from public release. Gov't Code 5 552.130(a)(l), (2). We agree that the department 
must n/itI?ho!d the Texasmotor vehicle recortl information you have marked in green, as well 
as the i~ifor~nation we have marked, under section 552.130. 

To conclude, the department may wrthhold the infhmation marlced in red and the s~~hmitted 
audio and .video recordings under section 552.108. The departn~eilt milst withhold the 

'"I'eace orficer" is defined by article 2.12 oftlie Code of Crimii~ai f'i-ocedure. 
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information marked under section 552.130. The department must release the remaining 
i n f o m a t i ~ n . ~  

This letter ruling is limited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other records or any other circumstances. 

This nlling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code 5 552.301(f). If the 
governmental body wants to challenge this ruling, the govemmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. 4 552.324(b). In order to get the full 
benefit of such an appeal, the govemmental body must file suit within 10 calendar days. 
I .  552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governmental body does not comply with it, then both the requestor and the attorney general 
have the right to file suit against the governmental body to enforce this ruling. Id. 
5 552.321(a). 

If titis nilirrg requires the govemmental body to release all or part of the requested 
infomiation, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the govcn~nte~ital body 
will either release the p ~ ~ b l i c  records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruli~ig pursuant to section 552.324 of the 
Government Code. If the gove~nmental body fails to do oitc of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, toll 
fiee, at (877) 673-6839. Therequestor may also file a complaint with the district or county 
attorney. IN'. 8 552.3215(e). 

If this ruling requires or permits the governmental body to withhold all or some of the 
requested informatioil, the requestor can appeal that decision by suing the goveni~nental 
body. Icl. $ 552.321(a); Te-xcrs Dep'f o fPuh .  S&ty 1'. Gilbueirtl~, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please reniember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this ruling, be 
sure that all charges for tlie inforrilatio~i are at or below the legal amounts. Q~icstions or 
complaints about over-charging ntust be directed to Hadassah Schloss at the Office of the 
Attorney Gcneral at (512) 475-2497. 

'We note tirat the requestor has a right of access to inibrmation ~ I I  the siibiilitted docunients that 
oilier-wise wor~ld be excepted from release imder the Act. See (iov'r Code 5 552.023. Thus, tlie department 
 nus st again seek a decision from this office if it reccives a request forthis informatioil from a differerit requestor. 
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If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. We note that a third party may challenge this 
ruling by filing suit seeking to withhold information from a requestor. Gov't Code 
5 552.325. Although there is no statutory deadline for contacting us, the attorney general 
prefers to receive any comments within 10 calendar days of the date of this ruling. 

Sincerely, 

Open Records Division 

Enc. Submitted documents 

c: Ms. Sara E. Fuller 
2522 Larkspur Lane 
Rowlett, Texas 75089 
(W/O enclosures) 


