
ATTORNEY GENERAL OF TEXAS 
G R E G  A B B O T T  

January 10,2007 

Mr. Asem Eltiar 
Assistant Police Legal Advisor 
Arlington Police Department 
P.O. Box 1065 Mail Stop 04-0200 
Arlington, Texas 76004-1065 

Dear Mr. Eltiar: 

You ask whether certain infornlation is subject to required public disclosiire under the 
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned IU# 272420. 

The Arlington Police Department (the "depaitment") received a request for i~lformation 
relating to a specified address. You indicate that the department \\,ill release most of the 
responsive inforinatioil. You have submitted information that the department seeks to 
withhold under sections 552.101 and 552.108 ofthe Goven~ment Code. We have considered 
the exceptions you claim aild have reviewed the subinittcd information. 

Section 552.101 ofthc Govemr~lent Code excepts fi-on1 tiisclosilrc "iiiforn1ation considered 
to be confideiitial by law, either constitutional, statutoiy, or by judicial decision." Gov't 
Codc 552.1 01. This exceptiori cnconipasses informatio~~ that other statutes make 
confidential. You raise scctio~i 552.101 ill coi~junctio~i with sectioii 58.007 of the Family 
Codc, which provides in part: 

(c) Except as provided by Suhsectioii (d), law enforce~~ient records and files 
concemii~g a child and iilforn~atioii stored, by electi.onic nieans or othen\~ise, 
concen~iilg the child from which a recortl or file could bc gencratcd inay iiot 
be disclosed to the piiblic and shall be: 
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(1) if maintained on paper or microfilm, kept separate from adult 
files and records; 

(2) if maintained electronically in the same computer system as 
records or files relating to adults, be accessible under controls that are 
separate and distinct from controls to access electronic data 
concerning adults; and 

(3) maintained on a local basis only and not sent to a central state 
or federal depository, except as provided by Subchapter B. 

Fam. Code $ 58.007(c). Section 58.007(c) is applicable to records ofjuvenile conduct that 
occurred on or after September 1, 1997. See Act of June 2, 1997, 75'h Leg., R.S., ch. 1086, 
$ 5  20, 55(a), 1997 Tex. Gcn. Laws 4179, 4187, 4199; Open Records Decision No. 644 
(1996). The juvenile must have been at least 10 years old and less than 17 years of age.when 
the conduct occurred. See Fam. Code 5 5 1.02(2) (defining "child for purposes of title 3 of 
Family Code). Section 58.007 is not applicable to information that relates to a juvenile as 
a complainant, victim, witness, or other involved party and not as a suspect or offender. We 
agree that the department must withhold the information submitted as Exhibit C under 
section 552.101 of the Govemn~cnt Code in coi~junction wit11 sectioil 58.007 of the Family 
Code. 

Section 552.108 of the Government Code excepts from disclosure "[i]nfomation held by a 
law enforcement agcrlcy or prosecutor that deals with the detection, investigation, or 
prosecution of crime. . . i f .  . . release of the information wonld interfere with the detection, 
investigation, or prosecution of crime[.]" Gov't Codc 552.106(a)(l). A governmental 
body that claims an exception to disclosure under section 552.106 milst reasonably explain 
how and why this exception is applicable to the ii~forn~atioil at issuc, See id. 
5 552.301(e)(l)(A); i4ir piirte P~.iiitt, 551 S.W.2d 706 (Tex. 1977). Yoti state that the 
informatioil subiuitted as Exhibit B relates to apcnding case. Based on your representation, 
we conclude that section 552.108(a)(l) is applicable to Exhibit R. ,See fioiisioii Clironicie 
Puhlg CO. 1'. Ciiy qf I I o I ! s / ~ I ! ,  531 S.W.2ti 177 (Tcs. Civ. App.-----Houstoi~ [I4111 Dist.] 
1975), writ i-gf'il n.1-.e. per- cirr-iiini, 536 S.l1'.2d 559 (Tcx. 1976) (coiirt delil~cates law 
c11forcemcnl interests that are present in active cases). 

Section 552.108 does not except <roil1 disclosiire "basic irlformatioii about a11 at-rested person, 
ail arrest, or acriil~c." Gov't Code $552.108(c). Section 552.1 08(c) refers to the basic firoi~t- 
page information lieltl to be prihlic in I-ioitsion Clir.o/iicie. The depai.ti~ici?t i~~ i i s t  i-elease basic 
ii~forn~ation, includiiiz adetailcd description ofthe offeilsc, e\,eii iftllc iiifo1-1?latio11 does not 
literally appeal- oil the front page ofan offense or arrest repoi-1. Sec IIoiisioi? Cilroiiicle, 531 
S.W.2d at 186-88; Ope11 Iiccoi-ds Decisioil No. 127 at 3-4 (1976) (sui-iimariziiig types of 
infonnatioii dcc~ncii public by I/oii.~ioii Ciir-oilicle). 'The departii~ei~t niay \vitliliold the rest 

. . 
of the i i ibn~~atioi i  in l:xi~ibit I3 iindcr section 552.lOS(a)(l) of the Govcrni~iei~t Codc. 
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In summary: (1) the department must withhold Exhibit C under section 552.101 of the 
Government Code in conjunction with section 58.007 of the Family Code; and (2) the 
department may withhold Exhibit B under section 552.108(a)(1) of the Government Code, 
except for the basic information that must be released under section 552.108(c). 

This letter ruling is limited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other records or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of  the 
governmental body and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code 5 552.301(1). If the 
governmental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. 4 552.324ib). In order to get the full 
benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Icl. 5 552.353(b)(3), (c). If the governmental body does not appeal this niling and the 
governniental body does not comply with it, then both the requestor and the attorney 
general have the right to file suit against the governmental body to enforce this ruling. 
Id. 8 552.321(a). 

If this ruling requires the governmental body to release all or part of the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, tlie attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this nilingpursuant to section 552.324 of the 
Government Code. If the goveinine~ltal body Fdils to do one of tlicse things, then the 
requestor sliould report that failure to the attorney general's Open Govern~iient Hotline, toll 
free, at (877) 673-6839. The requestor may also file a complaipit with tlie district or county 
attomcy. Id. $ 552.3215(e). 

if this ruling requires or permits the governn~ei~tal body to \vithliold all or some of the 
requested informatioi~, the requestor can appeal tliat decisioin by suing the govei-nmental 
body. Iii. 5 552.321(a); Te.~i~s Ilep'l ofPith. Sqfety is. Gilbren117, 842 S.W.2d 408, 41 1 
(Tex. App.------Austin 1992, no writ). 

Please renieii~bet- that riiitler tile Act the rclcasc of infornlaiioii triggers certain procedures for 
costs a t~d  charges to the requestor. If records are I-eleased in complia~ice \\,it11 illis ruling, be 
sure tliat all charges for the infomiatio~i are at or below tlie legal a~noiii~ts. Q~iestions or 
coii?plaints about over-charging must be directed to Hadassall Scliloss at tlie Oftice of the 
Attorney General at (512) 475-2497. 

If tile gover~imental body, tile requestor, or any otlier person iias questions or con~inents 
about this r~iliilg, tlicy niny contact our office. Altl~oiigh tlicre is 110 statutory deadline for 
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contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Assistant Attorney General 
Open Records Division 

Ref: ID# 272420 

Enc: S~tbmitted documents 

c: Ms. Diane Torres 
P.O. Box 174903 
Arlington, Texas 76003 
(wlo enclosures) 


