
G R E G  A B B O T T  

January 11,2007 

Ms. Ann Greenberg 
Walsh, Anderson, Brown, Schulze & Aldridge, P.C 
For Lake Travis Independent School District 
P.O. Box 2156 
Austin, Texas 78768 

Dear Ms. Greenbcrg: 

You ask whether certain information is subject to required public disclosure under the 
P~rblic Infomiation Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID# 270065. 

The Lake Travis Independent School District (the "district"), which you represent, received 
four requests for specified information pertaining to a district board workshop. You claim 
that the requested information is excepted from disclosure under section 552.1 11 of the 
Govenin~cnt Code. We havc considered the exception you clain? and reviewed the submitted 
information. 

Section 552.1 1 1  excepts fi-om disclosure "an interagency or intraagency memorandum or 
letter that would not be available by law to a party in litigation with the agency." This 
exceptiori enconlpasscs the deliberative process privilege. See Open Records Decision 
No. 615 at 2 (1993). The purpose of section 552.111 is to protect advice, opinion, and 
recommendation in the decisional process and to encourage open and frank discussion in the 
dcliberativcprocess. See Az~stirl v. CityofSnr~Rntoizio,630 S.W.2d 391,394 (Tex. App.--San 
Antonio 1982, no writ); Open Records Decision No. 538 at 1-2 (1990). 

In Open Records Decision No. 615, this office re-examined the statutory predecessor to 
section 552.1 1 1  in light of the decision in Tesns Dcprtrtnze~?t of Pzlhlic Snfeby v. 
Gilbreclth, 842 S.W.2d 408 (Tex. App.-Austin 1992, no writ). We determined that 
section 552.1 11 excepts from disclos~ire only those internal cominunications that consist of 
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advice, recon~tnendations, opinions, and othermaterial reflecting the policymaking processes 
of the governmental body. See Open Records Decision No. 615 at 5. A governmental 
body's policymaking functions do not encompass routine internal administrative orpersomiel 
matters, and disclosure of information about such matters will not inhibit free discussion of 
policy issues among agency personnel. Id.; see also City of Garland v. Dallas Morning 
Neivs, 22 S.U1.3d 351 (Tex. 2000) (section 552.1 11 not applicable to personnel-related 
conimunications that did not involve policymaking). A govemmental body's policymaking 
functions do include administrative and personnel matters of broad scope that affect the 
governmental body's policy mission. See Open Records Decision No. 631 at 3 (1995). 

Further, section 552.1 11 does not protect facts and written observations of facts and events 
that are severable from advice, opinions; and recommendations. See Open Records Decision 
No. 615 at 5. But if factual infomiation is so inextricably intertwined with material 
involving advice, opinion, or recommendation as to make severance of the factual data 
impractical, the factual information also may be withheld under section 552.11 1. See Open 
Records Decision No. 3 13 at 3 (1 982). 

You inform us that the submitted infonnation consists of "memoranda drafted by [the 
districtl's Superintendent and 'upper ecl~elon' administrators to be considered by Board 
members regarding various agenda items" and that these memoranda contain the 
administrators' opinions and recommendations for action. After review of your arguments 
and the submitted information, we conclude that the district may withhold the infomation 
we have marked under section 552.1 11 of the Government Code. We find the district has 
not established that the remaining information consists of the district's advice, opinion, and 
reconimendation; theresore, the district may not withhold the remaining infonnation under 
section 552.11 1, but instead niust release it to the requestor. 

This letter ruling is limited to the particular records at issue in this request and limited to the 
facts as pr-esented to us; therefore, this ruling mi~si not be relied upon as a prcvious 
determination regarding any other records or any other circunistances. 

This ruling triggers important deadlines regarding the rights and responsibiiitics of the 
novemmcntal hody and of the requestor. For exanlple, goveniincrital bodies are prohibited - 
fro111 asking the attorney general to reconsider this ruling. Gov't Code 5 552.301(t). If the 
governmental hody wants to challenge this ruling, the govc~nimental body must appeal by 
filing suit in Travis County \vithiii 30 cale~idar days. Id. 5 552.324(h). In order to gct the full 
benefit of such an appeal, the governmental body must file si~it  within 10 calcndar days. 
Id.  5 552.353(b)(3), (c). If the governniental body does not appeal this ruling and the 
govennnenlal hody docs not co~nply with it, then both the requestor and the attomcy general 
have the right to file suit against thc govcr-11menla1 body to enforce this ruling. Id. 
$ 552.321(a). 
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If this ruling requires the governmental body to release all or part of the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this nilingpursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things, then the 
requestor sl~onld report that failure to the attorney general's Open Government Hotline, toll 
free, at (877) 673-6839. The requestor may also file a complaint with the district or county 
attorney. Ici. § 552.3215(e). 

If this n~l ing  requires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. M. 5 552.321(a); Text13 Dep't oJ'Pub. Snfetj~ v. Gilbreath, 842 S.W.2d 408, 411 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this ruling, be 
sure that all charges for the inforn~ation are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
abo~it this ruling, they may contact our office. We note that a third party may challenge this 
ruling by filing suit seeking to withhold information from a requestor. Gov't Code 
$ 552.325. Altliougl~ there is no statutory deadline for contacting us, the attorney general 
prefers to receive any comments within 10 calendar days of the date of this ruling. 

Sinccrcly, 

Open Records Division 

Enc. Submitted documents 

C: Mr. David Lovelace 
103 Galaxy 
Austin, Texas 78734 


