
G R E G  A B B O T T  

January 12,2007 

Ms. Stacy C. Ferguson 
Escanlilla & Poneck, Inc. 
For Skidmore-Tylan Independent School District 
P.O. Box 200 
San Antonio, Texas 78205 

Dear Ms. Ferguson: 

You ask whether certain information is subject to required public disclosure under the 
P ~ ~ b l i c  Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID# 269274. 

The Skidmore-Tynan Independent School District (the "district"), which you represent, 
received a request for the "board book as presented to the Public and Board of Trustees on 
October 9,2006."' You state that some of thc requested infom~alion has been released, but 
claim that some of the submitted infoinlation is excepted froni disclosure under 
sections 552.101, 552.102, 552.1 14, and 552.117 of the Government Code. We have 
considered the exceptions you claim and reviewed the submitted infonnation. 

Wc first note that the United States Department of Education Family Policy Compliance 
Office (the "DOE)  recently informed this office that the Family Educational Rights and 
Privacy Act ("FERPA"), 20 U.S.C. $ 1232(a), does not pennit state and local ed~~cational 
a~ithoritics to disclose to this office, without parental consent, ~tnredacted, personally 
identifiable infonnation contained in education records for the purpose of o ~ i r  review in the 

'We ~iotc  tila1 tile reqiicstor represents a parent whose infomiatioil is at issiic in Lhc siibnliltcd 
info~.niarion. 
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open records ruling process under the Act.2 Consequently, state and local educational 
authorities that receive a request for education records from a meniber of the public under 
the PIA must not submit education records to this office in unredacted form, that is, in a form 
in which "personally identifiable information" is disclosed. See 34 C.F.R. 5 99.3 (defining 
"personally identifiable information"). You have submitted, among other things, redacted 
and unredacted education records for our review. Because our office is prohibited from 
reviewing these education records to determine whether appropriate redactions under FERPA 
have been made, we will not address the applicability of FERPA to any of the submitted 
rccords. Such determinations under FERPA must be made by the educational authority in 
possession of the education records3 We will, however, address the applicability of the 
remaining claimed exceptions to the submitted information. 

We next note that you ha\,e redacted information in the submitted transcript. You do not 
assert, nor does ourrevie\v ofour records indicate, that you have been authorized to withhold 
any such information without seeking a ruling from this office. See Gov't Code 
fj 552.301(a); Open Records Decision 673 (2000). Because we can discern the nature of the 
infomiation that has been redacted, being deprived of this information does not inhibit our 
ability to make a ruling in this instance. Nevertheless, be advised that a failure to provide 
this officc with requested infom~ation generally deprives us of the ability to detennine 
whether inforniation may be withheld and leaves this office with no alternative other than 
ordering tliat the redacted information be released. See Gov't Code 552.301(e)(I)(D) 
(governmental body must provide this office with copy of "specific inforniation requested" 
or representative sample), 552.302. 

We. must also address the applicability of section 552.007 of the Government Code to the 
requested information. You illform us that the submitted information was previously made 
available to tlie public in its entirety. Section 552.007 provides tliat if a governniental body 
\~oluntariiy releases information to any member of tlie public, the governmental body may 
not witlihold such information from f~~rther  disclosure unless its public release is expressly 
prohibited by law. See Gov't Code 552.007; Open Records Decision No. 518 at 3 (1989); 
see rdso Open Records Decision No. 400 (1983) (govcmmental body may waive right to 
claim pennissive exceptions to disclos~ire under the Act, but i t  iilay not disclose inforiilation 
i~iadecontidential by la\v). Sectioiis 552.10?,552.102, and 552.1 17 ofthcGover~iment Code 
protect information t?iat is confidential by la\\; thererose, we will address whether the 
stlbmittcd information is excepted under thosc sections. 

'A copy of this letter may be found on the Office of the Attorney General's \vebsite: 
iit!p:~/~~v~v.oag.stateet~Xus/opi~iope~l/og~reso~~rces.shtnil. 

'in the fiitiire, if the district does obtain parental consen( to siibniit linrcdacted educaiio~i records and 
tlie district seeks a niling froin this office on the proper redaction ofthose cdi~cationrecords in compliance with . , 
FERPA, we will rille accordiiigly. 
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Section 552.101 excepts from disclosure "information considered to be confidential by law, 
either constitutional, statutory, or by judicial decision." This section encompasses 
information protected by other statutes. Section 551.104(c) of the Government Code 
provides that "[tlhe certified agenda or tape of a closed meeting is available for public 
inspection and copying onlyunder a court order issued under Subsection (b)(3)." Thus, such 
information cannot be released to a member of the public in response to an open records 
request. See Open Records Decision No. 495 (1988). You argue that because the 
information at issue in the submitted documents is found in a certified agenda of a closed 
board meeting and was discussed during that closed meeting, it is therefore confidential 
under section 551.104. However, records discussed or created in a closed meeting, other 
than a certified agenda or tape recording, are not made confidential by chapter 551 of the 
Government Code. See, e.g.,  Open Records Decision Nos. 605 at 2-3 (1992) (section 
551.074 does not authorize governmental body to withhold names of applicants for public 
employment who were discussed in executive session), 485 at 9-10 (1987) (investigative 
report not excepted from disclosure simply by virtue of its having been considered in 
executive session). Because the requested information does not include a certified agenda 
or tape recording of a closed meeting, chapter 551 is inapplicable here; therefore, the 
submitted information may not be withheld under section 552.101 of the Government Code 
on that ground. 

Section 552.101 also encompasses infomiation protected by common-law privacy. 
Section 552.102 of the Government Code excepts from disclosure "information in a 
personnel file, the disclosure of which would constitute a clearly unwarranted invasion of 
personal privacy." Gov't Code 5 552.102(a). InIIL~hert v. flurte-Hunks Texas Neiuspcrpers, 
652 S.\V.2d 546 (Tex. App.-Austin 1983, writ ref  d n.r.e.), the court ruled that the test to be 
applied to information claimed to be protected under section 552.102 is the same as the test 
forniulated by the Texas Supreme Courl in iirdustrinl i;bunn'ntio/z 1). Te.1-as i~~clzcsfrial 
Accideizt Boui-(1,540 S. W.2d 668 (Tex. 1976) for information claimed to be protected under 
the doctrine of common-law privacy as incorporated by section 552.101. Accordingly, we 
address the board's section 552.102 claim in conjunction with its conimon-law privacy claim 
under section 552.1 01 of the Govcrnme~lt Code. 

In Ind~tstricil F'oz~nn'trfioir, the Texas Supreme Court stated that information is excepted from 
disclosi~re that (1) contains highly intimate or embarrassing facts the publication of which 
would bc highly objectionable to a reasonable person and (2) is not of legitimate concern to 
the public. Ii~c~zzs. Fozr~td., 540 S.W.2d at 685. The types ofinfoi-mation considered intimate 
and cnibarrassitig by the Texas Supreme Coitrt in IizcI~~stt~icil Foizizd~itio~z included 
information relating to sex~ial assault, pregnancy, mental or physical abuse in the workplace, 
illegitimate children, psychiatric treatment of mental disorders, attempted suicide, and 
injuries to sexual organs. Ici. at 683. This office has found that the following types of 
infomiation are excepted from required public disclosure undercommoii-law privacy: some 
kinds of medical information or inforn~ation indicating disabilities or specific illnesses, see 
Open Records Decision Nos. 470 (1987) (illness from severe emotional and job-related , , 
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stress), 455 (1987) (prescription drugs, illnesses, operations, and physical handicaps); 
personal financial information not relating to the financial transaction between an individual - 
and a governmental body, see Open Records Decision Nos. 600 (1992), 545 (1990); and 
identities of victims of sexual abuse, see Open Records Decision Nos. 440 (1986), 393 
(1983), 339 (1982). But this office has found that the public has a legitimate interest in 
information relating to employees of governmental bodies and their employment 
qualifications and job performance. See Open Records Decision Nos. 562 at 10 (1990), 542 
at 5 (1990); see ulso Open Records Decision No. 423 at 2 (1984) (scope ofpublic employee 
privacy is narrow). The information at issue is not highly intimate or embarrassing, and it 
is of legitimate public interest; therefore, the district may not withhold any ofthe submitted 
infovmation under section 552.101 in conjunction with common-law privacy. 

You assert that a transcript in the submitted infonnation is excepted under section 552.102(b) 
ofthe Government Code. Section 552.102(b) excepts from disclosure all information from 
transcripts of professional public school employees other than the employee's name, the 
courses taken, and tlie degree obtained. Gov't Code 5 552.102(b); Open Records Decision 
No. 526 (1 989). Thus, with tlie exception ofthe employee's name, courses taken, and degree 
obtained, we agree that the district must withhold the submitted transcript that you have 
niarked pursuant to section 552.102(b). 

YOL~ assert that some of the submitted information may be excepted under section 552.1 17 
of tile Government Code. Section 552.1 17(a)(l) excepts from disclosure the current and 
fonner home addresses and telephone numbers, social security n~uliibers, and family member 
information ofcurrent or former officials or employees ofa  governmental body who request 
that this infomiation be kept confidential under section 552.024 of the Government Code. 
But an individual's personal post office box nun~ber is not a "home address" for purposes 
of section 552.1 17, and therefore may not be withheld under section 552.1 17. See Open 
Records Decision No. 622 at 4 (1994) (purpose of section 552.117 is to protect public 
employees front being harassed at home); see also Open Records Decision No. 658 at 4 
(1998) (statutory confidentiality provision must be express and cannot be implied). Whether 
infonnation is protected by section 552.11 7(a)(l) must be detemiined at the time the request 
for i t  is made. See Open Records Decision No. 530 at 5 (1989). Pursuant to section 
552. I 17(a)(l), the iiistrict ni~ist withhold this personal infor~iiatioti that pertains to a current 
or former employce of the district who elected, prior lo tile district's receipt of the request 
for information, to keep such infom~ation confidential. Such informatioi~ may not be 
\vithheld for individuals who did not make a tintely election. Therefore, the district must 
\vithhold the infonnation we have ~narked ~inder section 552.1 17 if it pertains to a ciirrent or 
fotmer cn?ployee of the district who timely elected to keep that infonnation confidential. 

I?inally, \ve note that so~ilc of the materials at issue may be protected by copyright. A 
custodian ofpublic records must comply with the copyright law and is not rcquircd to furnish 
copies of records that are copyrightetl. Attorney General Opinion JM-672 (1987). A 
govemlncntal body must allow inspection of copyrighted illaterials unless an exception 
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applies to the information. Id. If a member of the public wishes to make copies of 
copyrighted materials, the person must do so unassisted by the governmental body. In 
making copies, the member of the public assumes the duty of compliance with the 
copyright law and the risk of a copyright infringement suit. See Open Records Decision 
No. 550 (1990). 

To conclude, the district must withhold the transcript marked under section 552.102(b), with 
the exception of the employee's name, courses taken, and degree obtained. The district must 
also withhold the information marked under section 552.1 17 if it pertains to a current or 
former district employee who timely elected to keep that information confidential. The 
district must release the remaining information, but any copyrighted information may only 
be released in accordance with copyright law. This ruling does not address the applicability 
of FERF'A to the submitted information. Should the district determine that all or portions of 
the submitted information consists of "education records" that must be withheld under 
FERPA, the district must dispose of that information in accordance with FERPA, rather than 
the Act. 

This letter ruling is limited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other records or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code 5 552.301(f). If the 
governmental body wants to challenge this ruling, the governmental body must appeal by 
filing snit in Travis County within 30 calendar days. Id. 5 552.324(b). In order to get the full 
benefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Id. 3 552.353(b)(3), (c). lf the govemmental body does not appeal this ruling and the 
governmental body does not comply with it, then both the requestor and the attorney general 
have the right to file suit against the governmental body to enforce this ruling. Id. 
5 552.321(a). 

If this ruling requires the governmental body to release all or part of the requested 
info~~nation, the goven~n~ental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upoil receiving this ruling, the governmental body 
wili either release the public records promptly pursuant to seclion 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Government Cotle. If thc govcrnniental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Govemlnent Motline, toll 
free, at (877) 673-6839. The requestor may also file a conlplaint with the district or county 
attorney. Irl. 8 552.3215(e). 
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If this ruling requires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. 5 552.321(a); Texas Dep't of Pub. Safety v. Gilbreath, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of inforn~ation triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this ruling, be 
sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. We note that a third party may challenge this 
ruling by filing suit seeking to withhold information from a requestor. Gov't Code 
5 552.325. Although there is no statutory deadline for contacting us, the attorney general 
prefers to receive any comments within 10 calendar days of the date of this ruling. 

Sincerely. 

Open Records Division 

Enc. Submitted doc~ln~ei~ts  

c: Mr. Sid Arisniendcz 
P.O. Box 4071 
Beeville, Texas 78102 
(W/O cnclos~~res) 


