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January 18,2007 

Mr. Harold Willard 
Police Legal Advisor 
City of Lubbock 
P.O. Box 2000 
Lubbock, Texas 79457 

Dear Mr. Willard: 

You ask Lvhether certain inforniation is subject to requiredpublic disclosure urrder the Public 
Inforn~ation Act (the "Act"), chapter 552 of the Government Code. Y O L I ~  request was 
assigned ID# 269502. 

The L~rbbock Police Depai-tment (the "department") received a request for inforniation 
related to a specified complaint and informal investigation. You state that some information 
has been released to the requestor. You claim that the submitted inforniation is excepted 
f?om disclosure pursuant to section 552.101 of the Government Code. U'e have considered 
thc exception you claim and reviewed the subniitted inforniatio~i. 

Section 552.101 of the Goveminent Code excepts from disclosure "inforniation considered 
to be coilfidcritial by law, either constitutional, statutory, or by judicial decision." This 
section encompasses iiifosmatioi~ protected by other statutes, such as section 143.089(g) of 
the Local Govemnient Code. You state that the city of Lubbock is a civil service city under 
cliapter 143 of tile Local Goveriinient Code. Section 143.089 coiitemplates two different 
types of personnel files: a file that riiust be maintained by the city's civil s e r~ ice  director or 
tlic ciircctor's designee, and another file that may be nlaintaincd by the depaitment for its 
o\vn use. Local Gov't Code $ 143.089(a), (g). In cases in which a police department 
investigates a police officer's niisconduct and takes disciplinary actioii against the police 
officer, section 143.059(a)(2) requires the departnlent to place all in\-estigatory records 
relating to the investigation and disciplinary action, iiicludiiig background doc~~nients such 
as complaints, witness statements, and documents of like nature fro111 individuals who were 
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not in a supervisory capacity, in the police officer's civil service file maintained under 
sectiori 143.089(a). Ahbott v. City qf Co,p~~.s Clzristi: 109 S.W.3d 113, 122 (Tex. 
App.-Austin 2003, no pet.). All investigatory ~iiaterials in a case resulting in  disciplinary 
action are "from the employing department" when they are held by or in possession of the 
department because of its investigation into a police officer's misconduct, and the 
department must forward them to the civil service comniission for placement in the civil 
service personnel file. Ici. Suclr records are subject to release  rider chapter 552 of the 
Government Code. See Local Gov't Code 143.089(f); Open Records Decision No. 562 
at 6 (1990). EIowever, information maintained iri a police depaiiment's personnel file 
plrrsilant to section 143.089ig) is confidential andniust not be released. Cirj ofsun Ai~toizio 
I: Te.x Attorile), Cerl., 851 S.LV.2d 916, 949 (Tex. App.-Austin 1993, writ denied). 

You state that the submitted itiformation is presently maintained in the department's internal 
file under scction 143.089(g). You indicate that the information in question is the subject 
of an internal affairs investigation that has not yet resulted in disciplinary action of the 
officer at issue. Based on your representatio~is, we conclude that the submitted iiiformation 
is confidential under section 552.101 of the Government Code in coiijuriction with 
section 143.089(g) of the Local Government Code arid must not be released. 

This letter nrlirig is limited to the partic~ilar I-ecords at issue in this request and limited to the 
facts as presented to ns; therefore, this ruling rliust not be relied tip011 as a pse\,ious 
determination regarding any other I-ecords or any other circumstances. 

This ruling triggers important deadlines regarding the rights alid resporisibilities of the 
governmental body and ofthe requestor. For example, governmental bodies are prohibited 
front asking the attorney general to reconsider this ruling. Gov't Code $552.30l(fi. if the 
eo\~eniniental body wants to challenge this I-~iliiig, the goveriimental body must appeal by - 
filing suit in Travis Co~ritty within 30 calendar days. /a'. $ 552.324(b). 111 ordei- lo get the 
full benefit of such an appeal, the governmeiital body rilust file suit \\,itl~in 10 calendar days. 
id. 5 552.353(b)(3), (c). I f  the governmciitai body does iiot appeal this I-uling and the 
goveriime~ital body does riot comply with it, then both the req~iestor aiid the attoi-iiey general 
liave the 1-iglit to file suit against the go~ernriieiital body to eiiforce this I-~lling. Id. 
6 552.321(a). 

IS this r~iling requires the gover~iniental body to release all 01- part of tire requested 
III~I-rliatioji, the govern~iienial body is resl>oilsible for taking the next step. Based on the 
statute, tlre attoi-ney general expects that, Lipon rcceivi~ig this I-tiling. tlic gover~irnerital body 
xvill either release the public records promptly pursualit to section 552.22I(a) of the 
Cio\reri?ment Codc 01- file a la\~suit clialie~~ging this ruling piirsuaiit to scction 552.324 of tile 
Govcnimerlt Code. If the goveriiriie~ital body fails to do one of these tl i i~~gs, tlieit the 
requestor slio~ild rcport tliat failure to the attorney general's Opeii Goyel-~ime~it Hotliiie. toll 
kec, at (877) 073-6339. The I.eqiicstos may also file a coniplaiiit \vith thc district or county 
attoiliey. /L% $ 552.32 15(e). 
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If this ruling requires or permits the govemr~~ental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. 552.321(a); Texas Dep't of Pub. Safety v. Gilbrenth, 842 S.LV.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures 
for costs and charges to the requestor. If records are released in complialice with this ruling, 
be sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (5 12) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
abo~it this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

Debbie K. Lee 
Assistant Attorney General 
Open Records Division 

Ref ID# 269502 

Enc. Submitted documents 

c: Mr. Charles Dunn 
P. O.Box311 
Lubbock, Texas 79408-03 1 I 
(\1./0 enclos~rres) 


