
G R E G  A B B O T T  

January 18,2007 

Mr. Mark G. Manil 
Assistant City Atto~ney 
City of Garland 
P.O. Box 469002 
Garland, Texas 75046-9002 

Dear Mr. Mann: 

You ask whether certain inforiliation is subject to reqrrired public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Govertimet~t Code. Your request was 
assigned ID# 269264. 

The Garland Police Department (the "department") received a request for police reports 
pertaining to a specified address and two nanied individuals during a specified time period. 
You state that the department has released some of the requested information. You claim 
that portions of the submitted inforniation are excepted from disclosure under 
sectiolis 552.101 and 552.130 of the Goveninient Code. We lsave considered the exceptions 
you claim and I-evietved the sub~nitted infonnation. 

Section 552.101 ofthe Government Code excepts "information considered to be confidential 
by law, citl~erconstit~ltional, statutory, or byjndicial decision." Gov't Code 552.101. Tliis 
section encompasses the doctrine of cornillon law privacy which protects information if 
(1) tlie information contains highly intimate or enibarrassing facts, the publication of which 
ivould be highly objectionable to a rcasoiiable person, and (2) the information is not of 
legitimate concern to the public. 1iiiiii.s. Foiii~d. v. Te.t. Incilis. Accidcrit Bd., 540 
S.W.2d 668,585 (Tex, 1976). This office has foiniti that sonie kinds ofniedical infor-mation 
or infor~ncltion indicating disabilities or specific illnesses are excepted from required public 
disclosure under common law privacy. Sce Open Records Decision Nos. 470 ( 1  987) (illness 
iLoiii severe emorioiial and job-related stress), 455 (1987) (prescription dl-ugs, illnesses: 
operations, and physical handicaps). Upon review, we agree that some of tlie inforn~ation 
you have marked in blue is protected under conlslion law privacy. Accordingly, the 
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department must withhold this informatioti under section 552.101 of the Government Code 
in conjunction with common law privacy. The remaining inforniatioii yoii have marked in 
blue, however, is not private, and the department may not vlithhold it under sectio1l552.10 1. 
We have marked the infor~ilatioil that the department must witlihold tinder section 552.101 
of the Governmelit Code in co~~jiinction \vith co~union-law privacy. 

Next, we address yocil-claim under section 552.130 of the Government Code, \vliich excepts 
frotn public disclosure information that relates to "a motor vehicle operator's or driver's 
liceiise or pemiit issued by a11 agency of this state[.]" Gov't Code 5 552.130(a)(i). We 
agree that you  nus st \vitlihold the Texas motor vellicle record iiihmiation you have marked 
in green u~ider  seetioil 552.130 of the Governnleiit Code. 

In summary, the department must tvitlihold the infor~iiatio~i \ve have marked ~iitder 
section 552.101 of the Government Code in co~?jt~nctioii \vith conimoii la\v privacy. The 
depart~nent must also \vithhold the iiiarked Texas motor vehicle record information under 
sectio~i 552.130 of tlie Government Code. The remaining subtnitted iiiforriiatio~i must be 
released. 

This letter ruling is li~iiited to the particular records at issue in this request and limited to the 
facts as presented to us; tlierefo~.e, this niling must not be relied upon as a previous 
deterniination regarding any other records or any other circunistaiices. 

This riiliiig triggers inlportailt deadlines regarding the rights and responsibilities o f  the 
eoverilmental body and of the requestor. For example, governme~ital bodies ;ire prohibited - 
from asking the attorney general to reconsider this ruling. Gov't Code 5 552.301 (0. If tile 
gover~imental body wants to challenge this ruling. the governmental body niiist appeal by 
filing s~ t i t  it? Travis Cocinty witllin 30 caleiidar days. id. $ 552.324(b). In  order to get the 
f~il l  benefit of siieh ail appeal, the goveriliiiental body must file siiit ~vithin 10 calendar days. 
Itl. S 552.353(b)(3), (c). If tlie goveriiirieiital body does not appeal this ruling and the 
governnieiltai body docs ~ i o t  eo~irply \vith it, then both the requestor and the attorney general 
have the riglit to iile suit against ilie gover~imetital body to ciiforce this r~lliiig. Id. 

552.32 [ (a) .  

if this ruling I-equires the goveriiiilental body to release all or pal-t of tile reqiiested 
infornlation. tlie governmental body is respoiisihlc for taking the next step. Based on the 
statute, l l ~ e  attorney genei-a\ expects that, i~poii seceiving this ruling. the goveimiiieiital body 
w i l l  citlrei- release the public records promptly piissua~it to scctioii 552.221(a) of thc 
Goven~iiient Code or iiic a lawsuit ciralierigiiig this I-iilitig piii-suai~t to section 552324 ofthe 
Ciovernmeni Code, I f  the goven~nieilt;iI body fiiils to do one of these tliiiigs. then tile 
requestor sllould I-eport that failiire to the attorilcy general's Operi Cioven-~imei~t f-iotline, toll 
fi-ee, a1 (877) 673-6839. The requestor may also file a complaint \\.it11 the district or county 
attorney. It!. 5 552.321 5(e). 
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If this ruling requires or permits the governmental body to withhold all or some of the 
requested infonnation, the requestor can appeal that decision by suing the governmental 
body. Id. 5 552.321(a); Te.uas Dep't of Pub. Scfet). v. Gilbreath, 842 S.W.2d 408, 411 
(Tex. App.-Austin 1992, no writ). 

Please ren~en~ber  that under the Act the release of information triggers certain procedures 
for costs and charges to the requestor. If records are released in compliance with this r~tling, 
he sure that all charges for the infonnation are at or below the legal arrrounts. Questions or 
complaints about over-charging must be directed to Hadassah Schioss at the Office of the 
Attorney General at (512) 475-2497. 

I f  the governmental body, the requestor, or any other person lras questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments xvithin 10 calendar days 
of the date of this ruling. 

Sincerely, 

Cindy Nettles 
Assistant Attorney General 
Open Records Division 

ReE ID# 269264 

Enc. Subtllilted documents 

c: Ms. Patricia Kimmons 
P .O. Box 703 172 
Dallas, Texas 75287 
(wlo enclosurcs) 


