
ATTORNEY GENERAL OF TEXAS 
G R E G  A B B O T T  

January 23,2007 

Ms. YuShan Chang 
Assistant City Attorney 
City of Houston Legal Department 
P.O. Box 1562 
Elouston, Texas 7725 1-1 562 

Dear Ms. Chang: 

You ask whether certain iilfor~nation is subject to required publlc disclosure under the 
Public Inforn>ation Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID* 269557. 

The Houston Police Depariment (tlie "department") received a request for information 
I-elated to a specified sexually oriented bi~siness and a llamed employee ofthe business. You 
state that the departmcllt will release infoinlation related to the business's registration. You 
claim that the submitted information is excepted from disclosure under 
sections 552.101, 552.108, 552.130: and 552.147 of the Government Code. We have 
considered the exceptions you claim and reviewed the siibiititted inforination. 

You assert that the siibmitted offeiise reports are excepted under section 552.105 of the 
Governluent Code. Section 552.108 of the Governiueiit Code excepts from disclosure 
"[ilnforn~atioii held by a law enforcement agency orprosecutor that deals with the delection, 
investigation, or prosecution ofcrime. . . i f . .  . it is inforn~ation that deals with the detection, - . ' 

iiivestigation, or proscciition of crime only in relation to an investigation that did not result 
in conviction or deferred adjudication.[.]" Gov't Code $ 552.108(a)(2). A governiilental 
body claiming section 552.108(a)(2) must demoirstrate that tlie requested inforniation relates 
to a criminal investigation that has colicluded in a final result other than a conviction or 
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deferred adjudication. You state that the submitted information pertains to cases that 
concluded in results other than conviction or deferred adjudication. Based on your 
representations, we conclude that section 552.108(a)(2) is applicable to this information. 

Section 552.108 does not except from disclosilre "basic information about an arrested 
person, an arrest, or a crime." Gov't Code 5 552.108(c). Section 552.108(c) refers to the 
basic front-page information held to be public in Ho~rstor~ C/~i~o/zicle Publi.s/ziirg Co. v. City 
oj'Houston, 531 S.W.2d 177, 186-88 (Tex. Civ. App.-Houston [14th Dist.] 1975), writ 
refdn.r.e.per curianz, 536 S.W.2d 559 (Tex. 1976). See Open Records Decisio~i No. 127 
at 3-4 (1976) (summarizing types of information deemed public by Hoz~sion Clrr-onicle). 
Thus, with the exception of the basic front-page offense and arrest information, the 
department may withhold the submitted information under section 552.108. 

We note that some of the basic information in Exhibits 3 and 4 is excepted under 
section 552.101 of the Govemment Code in conjunction with common-law privacy.' The 
doctrine of common-law privacy protects infomyation if it (1) contains highly intimate or 
embarrassing facts the publication ofwhich would be highly objectionable to a reasonable 
person and (2) is not of legitimate concern to the public. Iilrilis. Fo~lt~d.  1. Te.r. Indus. 
Accident Bd., 540 S.W.2d 668, 685 (Tex. 1976). The type of information considered 
intimate and embarrassing by the Texas Supreme Court in Ii~rl~l.strial Foi~nilntioiz included - .  
information relating to sexual assault, pregnancy, mental or physical abuse in the workplace, 
illegitimate children, psychiatric treatnient of mental disorders, attempted suicide, and . . 

injuries to s e x ~ ~ a l  organs. Id. at 683. Thus, the department niust withhold the types of 
information we have niarked in Exhibits 3 and 4 under section 552.101 of the Govemment 
Code in conjunction with common-law privacy. 

The social security number of an an-estee, although not excepted from disclosure under 
section 552.108, is excepted under section 552.147 of the Government Code. 
Section 552.147 provides that "[tllie social security number of a living person is excepted 
from" req~iired public disclosure under the Act. Therefore, the department must withhold 
the social security ni~iiibcr contained in the basic information under section 552.147.2 

To conclude, with the exception of the basic front-page offense and arrest information, the 
department may withhold the submitted inforniation under section 552.108. The department 
must withhold the types of information we have marked in Exhibits 3 and 4 under 
section 552.101 ofthe Govemment Code in conjunction with conimon-law privacy, and the 

1 Section 552.101 of thc Goveririiieiii Code excepts f'roni public disclosiirc "infbrinaiioil coilsidered 
to he confidential by law. either constinitioiial, statuioiy, or by judicial decision." Gov't Code $ 552.101 

'we note that section 552.147(b) of the Govei-niiieiit Codc aiiiiiorizes 3 governmental body to redact 
a living person's social seciirity iiiiniber lion1 piiblic reIeascii..iihoiit ilie tieccssity olrcquestiiiga decision from 
tiiis office uridcr tile Act. 
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arrestee's social security number under section 552.147. The remaining basic information 
must be released to the r eq~es to r .~  

This letter ruling is limited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other records or any other circumstances. 

This ruling triggers important deadiines regarding the rights and responsibilities of the 
governmental body and of the requestor. For exa~ilple, governmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code 5 552.301(f). if the 
governmental body wants to challenge this ruling, the governn~ental body must appeal by 
filing suit in Travis County within 30 calendar days. Id.  5 552.324ib). In order to get the 
full benefit of such an appeal, the governniental body must file suit witl~in 10 calendar days. 
I d  5 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governmental body does itot comply with it, then both the requestor and the attorney general 
have the right to file suit against the governmental body to enforce this ruling. Id. 
3 552.32 !(a). 

If this ruling requires the governmental body to release all or part of the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statute* the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Govemment Code or file a lawsuit challenging this n~lingpursuant to section 552.324 ofthe 
Govemment Code. If the governmental body fails to do one of these tbings, then the 
requestor should report that failure to the attorney general's Open Government Hotline, toll 
free, ai (877) 673-6839. The requestor may also file a complaint with the district or county 
attorney. Id. 5 552.3215(e). 

If this ruling requires or pemiits tile governmental body to withhold all or son~e  of the 
requested information, the requestor can appeal that decision by suing the govemn~ental 
body. Id. $ 552.321(a); TeL'rns Dep'f of Pub. Safctj, v. Gilb~~eiitli, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures 
for costs and charges to the requestor. ifrecords are released in compliaiice with this rnling, 
he sure tl~at all charges for the informatiotl arc at or below the legal aniounts. Questions or 
complaints about over-charging ruiist be directed to Ilndassah Schloss at the Office of the 
Attorney General at (5 12) 475-2497. 

1 Becailse we resolve your request under section 552.108, ive need not address the other exceptions 
yoii raise, except to note that dl-iver's license niinibcrs, for \iiiich you raisc section 552.1 30, do not constitute 
"basic iiiformatioii" tliat is scqiiircd to be releascd under section 552.108(c). See Open Records Decision No. 
127 at 4 ( i976).  
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If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

Cindy Nettles 
Assistant Attorney General 
Open Records Division 

Ref ID# 269557 

Enc. Submitted documents 

c: Mr. Walter Fortenberry 
1521 Green Oak Place, Suite 212 
Kingwood, Texas 77339 
(W/O enclosures) 


