
G R E G  A B B O T ?  

January 25,2007 

Mr. David M. Swope 
Assistant County Attorney 
Harris County 
1019 Congress, 15"' Floor 
Houston, Texas 77002 

Dear Mr. Slope: 

You ask whether certain information is subject to required pitblic disclosure under the 
Public Inforn~ation Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID#272429. 

The Harris County Medical Exallliner (tlie "medical examiiier") received a request for the 
autopsy report of a named decedent. You claiin that the requested inforniation is excepted 
from disclosure under section 552.108 of the Government Code. We have considered tlie 
exception you claim and reviewed the submitted information. 

Section 552.108(a)(I) ofthe Goveninient Code excepts from disclosi~re informationheld by 
a law enforcemelit agency or prosecutor that deals with the detection, investigation, or 
prosecution of crime if release of the information would i~iterfere with the detection, 
i~ivestigation. or prosecutioil of crime. Gov't Code 5 552.108(a)(l). By its terms, 
section 552.105 applies only to a law eilforcement agency or a prosecutor. The medical 
examiner is not a law enforcement agency. This office has determined, however, that where 
an incident involving alleged criniinal conduct is still under active investigatio:? or 
prosecution, sectioil 552.108 may be invoked by any proper custodiaii of inforniatioil that 
relates to the incident. See Ope11 Records Dccision Nos. 474 (1987), 372 (1983) (holding 
that whel-e an incident involving alleged criminal conduct is still uiider active investigation 
or prosecution, section 552.108 may be invoked by any proper custodian of i11f01-mation , . 
~reiating to tile incident). Where a noii-law enforccincnt agency has custody of information 
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relating to a pending case of a law enforcement agency, the agency with custody of the 
informati011 may witlihold the infomlation under section 552.108 ifthe agency demonstrates 
that the information relates to tlie pending case and provides this office with a representation 
from the law enforcenient entity that tile law enforceiiie~it agency wishes to \vithhold the 
information. 

In this case, you have provided an affidavit from an officer with tlie Han-is C o ~ ~ n t y  Sherifi7s 
Departnie~it stating that the requested autopsy report is related to an ongoing criminal 
investigation. Based on your representations and our review, we fitid that release of the 
autopsy report would interfere with the detectioii, investigation, or prosecution of crime. 
We therefore conclude the submitted autopsy report may be withheld pursuant to 
section 552. 10S(a)(l) of the Goveninieiit Code. 

This letter ruling is limited to the partic~tlar records at iss~le in this request and limited to the 
facts as presented to us; t2iereforc, this ruling niust not be relied upon as a previous 
determination regarding any other records or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governniental body and of the requestor. For example, govemniental bodies are prohibited 
fro111 asking the attorney general to recoiisider this ruling. Gov't Code 8 552.301 (0. If the 
governniental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis Cormty within 30 calendar days. Id. 5 552.324(b). In order to get the 
full benefit ofsuch an appeal, the goveriiniental body inlist file suit \vitliin 10 calendar days. 
I 552.353(b)(3), (c). If tlie governine~ital body does not appeal this riiliiig and the 
governmental body doesnot comply with it, then both the requestor atid the attorney general 
have the right to file suit against the govern~iiental body to enforce this I-tiling. Id. 
9 552.321(a). 

If this ruling requires the governnieiital body to release all or part of tile requested 
information, the governineiital body is responsible for taking the next step. Based on the 
statute, tlie attorney geiieral expects that, upoil rcceiviirg this ruling, the goveriiiiieiitai body 
\\.ill either release t l~e  public records promptly pursiiant to sectioii 552.221(a) of the 
Government Codc or file a lawsitit challenging this i.iiliug pursuant lo section 552.324 ofthe 
Goverlinient Code. If tile govei-iiriieiital body fails to do oiie of these things, theti the 
requestor should report that failure to [lie attorney geiieral's Open Go\~eri~iiient Hotline, toll 
free, at (877) 673-6839. The requestor may also file a complaint with the district or county 
attoriiey. Id. 552.3215(c). 

If this ruling requires or permits the governiiiental body to \vitl~hold all or sonic of the 
rcciuestcd infomiatioii, the requestor can appeal that decision by suing tlie goveriimental 
body. It/. 3 552.321(a); Tem.s Dep 'I qj'Piib. .Siiii.c~' x,. Gilbi,riiih, 842 S.lV.2d 408, 41 1 
('Tex. App.--Austin 1992, iio writ). 



Mr. David M. Slope - Page 3 

Please remember that under the Act the release of information triggers certain procedures 
for costs and charges to the requestor. If records are released in compliance with this ruling, 
be sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

/Yfi“h&R'/ Lori A. Cobos 

Assistant Attorney General 
Open Records Division 

Ref: ID# 272429 

Enc. Submitted doc~iments 

c: Ms. Mariiu Flores 
1961 0 Timber Forest Drive 
Humble, Texas 77346 
(\vIo enclosures) 


