
G R E G  A B B O T T  

January 3 1,2007 

Ms. Beverly Stephens 
Assistant City Attorney 
City of San Antonio 
P.O. Box 839966 
San Antoiiio, Texas 78283-3966 

Dear Ms. Stephens: 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 272936. 

Tlie Sail Antonio Police Departilieiit (the "depai-tment") received a request for a specified 
iiicideiit report. Yoit eliiim that therequested inforn~ation is excepted from disclosure under 
sectioils 552.108 and 552.130 ofthe Go\,ernnietlt Code. We have considered the exceptioils 
yo11 claim and reviewed the submitted information. 

Initially, we note that you acknowledged failing to meet the deadlines prescribed by 
sectiocl 552.301 of the Government Code in reqiiesting an open records decisioil from this 
office. See Gov't Code 552.301(b), (e). Pursuant to section 552.302 of the Goveriimcnt 
Code; a governnieiltal body's failure to conlply with the procedural requirements of 
section 552.301 results in the legal presun~ption that the i~iforiiiation is piiblic and niust be 
released. Iilformation that is presutned public ~iiust be relcascd unless a go\.emmental body 
demonstrates a compelling reasoii to withhold the inforination to overcome this presumption. 
SeeHntlcockv. StnfeBd. qflt~s., 797 S.W.2d 379,381-82 (Tcx. App.---A~tstiii 1990, no writ) 
(holding that a governil~ental body ITILIS~ make a compelling denroilstration to overcome the 
presumption of opeiiness pursuant to the statiitory predecessor of sectioil 552.302); Open 
Records Decision No. 319 (1982). In order to overcome the presiiiiiption that the requested 
information is public. a goveriimental body must provide compelling reasons why the 
iiiformation sliould not be disclosed. Hc~i~cocli, 797 S.W.2d at 381. The need of a 
no\~eri~mental body, other than the agency that is seeking ail open records decision, to " 
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withhold infornlation under section 552.108 of the Goveniment Code may be a compelling 
reason for non-disclosure. Open Records Decision No. 586 (1991). Additionally, we note 
that section 552.130 provides a cornpelling reason to withhoid information. Accordingly, 
we will consider your arguments against under these exceptions. 

Section 552.108 of the Government Code excepts from disclosure: (a) Information held by 
a law enforcement agency or prosecutor that deals with the detection, investigation, or 
prosecution ofcrime. . . if: (1) release of the infornlation would interfere with the detection, 
investigation, or prosecution of crime[.] Gov't Code 5 552.108(a). In this instance, the 
Bexar County District Attorney's Office has advised that the disclosure of the requested 
infornlation would interfere with the investigation and prosecution of a criminal case. 
Therefore, we agree that section 552.108(a)(l) is applicable to the submitted information. 

Section 552.108 does not, however, except from required public disclos~tre "basic 
information about an arrested person, an arrest, or a crime." Gov't Code $ 552.108(c). 
Therefore, the department must release the type of basic informatiotl listed in Ho~lston 
Cizronicle Pztblishing Cot~zpaii~l v. Citj, of' Hotrstorl, 531 S.W.2d 177 (Tex. Civ. 
App.-Houston jl4thDist.l 1975). >vr.it r~filrl.r..e.percur.iari~, 536 S.W.2d 559 (Tex. 1976). 

Accordinsly, with the exception of basic information, t l~e  department may withhold the 
requested information under section 552.108 of the Goverrinient Code. As our ruling is 
dispositive, we need not address your remaining argument against disclosiirc. 

This letter ruling is limited to the partici~lar records at issue ill this request and l~nlited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previoiis 
determination regarding any other records or any other circumstances. 

This niling triggers important deadlines regarding the rights and responsibilities of the 
rovernliiental body and of the requestor. For example, governmental bodies are prohibited - 
from askiiig the attorney general to reconsider this ruling. Gov't Code 5 552.301(f). If the 
gover~lrlientai body wants to challenge this ruling, the governmental body nii~st appeal by 
filing suit in Travis County within 30 calendar days. Id. $ 552.324(b). In  order to get the 
full benefit of such an appeal, tile go\rernniental body riiust file suit within 10 calendar days. 
I 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governmental body does not comply with it, then both the requestor and the attorney general 
have the right to file suit against the governr~ieiltal body to ertforce this ruiing. Id. 
8 552.32 I (a). 

If this ruling reij~~ires the govcrnniental body to release all or part of the requested 
infom~ation, the govenin~enial body is respo~isible for taking the next step. Rased on the 
statute, the attorney general expects that, upon receiving this ruliiig, tile gover~iniental body 
will either release the public records prorilptly pursuant to section 552.221(a) of the 
Goveril~uent Code or file a lawsuit challenging diis ruling pursuant to section 552.324 ofthe 
Government Code. If the go\.e~-ilmental body fails to do one of these things, then the 
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requestor should report that failure to the attorney general's Open Government Hotline, toll 
free, at (877) 673-6839. The requestor may also file a complaint with the district or county 
artomey. Id. 5 552.32 15(e). 

If this ruling requires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the govenlmental 
body. Id. 5 552.321(a); Te.xas Dep't of Pub. Safety v. Gilbreatiz, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures 
for costs and charges to the requestor. If records are released in compliance with this ruling, 
be sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadl~i~e for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Lori A. Cobos 
Assistant Attorney General 
Open Records Division 

Enc. Submitted doci~ments 

c: Mr. Hector A. Galvan 
6130 Ingram Road 
San Antoilio, Texas 78238 
(wio enclosures) 


