
G R E G  A B B O T T  

February 1,2007 

Ms. Leticia D. McGowan 
School Attorney 
Dallas Independent School District 
3700 Ross Avenue 
Dallas, Texas 75204-5491 

Dear Ms. McGowan: 

Youask whether certain information is subject to requiredpublic disclosure under the Public 
Information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 270449. 

The Dallas Independent School District (the "district") received a request for "all e-mails, 
memos and correspondence to and fro% [a named district employee] in Human Reso~~rces 
since October 1, 2006." Yorl claim that the requested infornlation is excepted from 
disclosure under section 552.101 of the Goveiiiiiient Code. We have considered the 
exception you claim and reviewed the submitted information, which you indicate consists 
of a representative sample.' 

Section 552.101 of the Government Code excepts from disclosure "information considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code $ 552.10 1. This section encompasses iufor~i~ation made confidential under 
section 41 1.097 of tile Governmeat Code. Criminal history record information ("CHRI") 
generated by the National Crirne Inforiliation Center or by the Texas Crime Information - 
Center is confidential. Title 28, part 20 of the Code of Federal Regulations governs the 

' w e  assiiine that the "representative sailiple" of records submitted to this office is truly representative 
of the reqliested records as a \%,hole. See Open Records Decision Kos. 499 (1988), 497 (1985). This open 
records letter does not reach, and therefore does not auttiorize the withholding of, any other reqiiesied records 
to tlie extent that tliosc records co~itai i~ substantially different types of informatioil tlian that subinitted to this 
office. 
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release of CHRI that states obtain from the federal government or other states. Open 
Records Decision No. 565 (1990). The federal regulations allo\v each state to follow its 
individual law with respect to CHRI it generates. Id. Section 41 1.083 of the Government 
Code deems confidential CHRI that the Department of Public Safety ("DPS") maintains, 
except that the DPS may disseminate this inforn~ation as provided in chapter41 1, subchapter 
F of the Government Code. See Gov't Code 41 1.083. 

A school district may obtain froni CHRI from the DPS ifauthorized by section 41 1.097 and 
subchapter C, chapter 22 of the Education Code; however, a school district may not release 
CHRI except as provided by section 41 1.097(d). See Gov't Code $ 4  1 I .097(d); Educ. Code 
5 22.083(c)(l) (authorizing school district to obtain from any law enforcement or criminal 
justice agency all CHRI relating to school district employee); see also Gov't Code 

41 1.087. Section 41 1.087 authorizes a school district to obtain CHRI from the Federal 
Bureau of Investigation (the "FBI") or any other criminal justice agency in this state. Id. 
Thus, any CHRI generated by the federal government or another state may not be made 
available to the requestor except in accordance with federal regulatiotis. See Open Records 
Decision No. 565 (1 990). Furthermore, any CHRI the district obtained froni the DPS or any 
other criminal justice agency in this state must be withheld under section 552.101 of the 
Government Code in conjunction n:itli section 41 1.097(d) of the Government Code. See 
Educ. Code 3 22.083(~)(1). However, the definition of CHRI does not ii~clude driving 
record information maintained by DPS under chapter 52 I of tlie Transportation Code. See 
Id. 5 41 1.082(2)(B). 

You indicate that the submitted material contains criminal history infoniiation that is 
confidential under chapter 41 1. However, we find that the information at issue consists of 
background searches that were generated by and obtained from a private company, rather 
than from the FBI; DPS, or any other criminal jiistice agency i n  this state. Thus, none ofthis 
inaterial coiistitutes CJ-IRI for the purposes of chapter 41 1 .  Therefol-e, the district may not 
withhold any portion ofthe submitted information on that basis under section 552. I01 ofthe 
Government Code. 

We note tliat s cc t io~~  552.101 of the Govern~iient Code also encompasses tlie doctrine of 
common-law privacy, which protects iiiforlliation if ( I )  the inforrliation contains highiy 
intiniate or embarrassing facts the publication of \vhicli would be highly objectionable to a 
reasonable person, and (2) the information is not of legitimate concciii to the public. Iirdcfs. 
FUZIN~. 1'. TL'Y. Itzdr~s. Accidetit Bd., 540 S.W.2d 668, 685 (Tex. 1976). To demoristrate tlie 
applicability of conimon-!aw privacy, both prongs of this test must be saiisficd. Id. 
at 681-82. The type of information considered intimate and emban-assing by tlie Texas 
Supreri~e Court in Ii2di1strinl Foitridntiori iiicluded information relating to sexual assault, 
pregnancy, mental or physical abuse i n  the workplace, illegitimate cliildren, psychiatric 
tl-eatment of mental disorders, attempted suicide, and i~i.juries to sexual organs as types of 
inforrnatiorl considered intimate and enlbarrassing. id. at 683. A co~i~pilation of an 
individiial's criininal l~istoi-y is h i ~ h l y  emhai-rassing informatioil, the publication of which 

, . 
would be highly ol?jectionable to a rcasoiiable person. Cj: U. S ,  Dej) '1 of'Jilsiice is. Re11or.teec. 
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Conzm. for Freedom of the Press, 489 U.S. 749, 764 (1989) (when considering prong 
regarding individual's privacy interest, court recognized distinction between public records 
found in courthouse files and local police stations and compiled summary of information and 
noted that individual has significant privacy interest in compilation of one's crimi~lal 
history). Furthermore, we find that a compilation of a private citizen's criminal history is 
generally not of legitimate concenl to the public. 

We have marked the information that constitutes compiled criminal history infom~ation that 
must be withheld pursuant to section 552.101. The remaining information is not confidential 
under the doctrine of common-law privacy and the district may not withhold any of the 
remaining information under section 552.101 on that basis. 

We note that section 552.1 17 ofthe Government Code rrtay be applicable to portions of the 
submitted information. Section 552.1 17(a)(l) excepts froin public disclosure the home 
address and telephorle number, social security number, and fa~uiiy member information of 
a current or former en~ployee of a governmental body who requests that this information be 
kept confidential under section 552.024 of the Government Code. We note, however, that 
a ~ o s t  office box number is not a "home address" for oumoses ofsection 552.117.' Whether . . 
a particular item of information is protected by section 552.117(a)(l) must be determined 
at the time of the governmental body's receipt of the request for the information. See Open - 
Records Decision No. 530 at 5 (1989). ~hr r s ,  information may only be withheld under 
section 552.1 17(a)(1) on behalf of a current or former official or eniployee who made a 
request for confidentiality under section 552.024 prior to the date of the governmental 
body's receipt of the request for the information. Information may not be withheld under 
section 552.117(a)(l) on behalf of a current or former official or employee who did not 
timely request under section 552.024 that the information be kept confidential. We have 
marked information that the district must withhold to the extent it pertains to district 
employees who timely elected confidentiality. 

Section 552.147 of the Government Code provides tliat "[tlhe social security number of a 
living person is excepted from" I-cquired public disclosure under the Act.) Gov't Code 
5 552.147. Therefore, without regard to the applicability of section 552.117(a)(l), the 

*see Gov't Code $ 552.1 17; Open Records Decision S o ,  622 at 4 (1994) (iegisiati\,e history makes 
cleiir tliat piirposc ofGov'i Code 5 552.1 I7 is to protect public einployecs from hcing Ilarasscd ni iioiiii.) (citing 
llouse Cornillittee oil Statc Affairs, Bill Aiialysis, I-I.B. 1976, 69111 Leg. (1985); Senate Coniinittce on State 
AfFairs, Hi!! Analysis, H.B. 1976, 69111 Leg. (1585)) (eii?phasis iiddcd); .si% irl.rn Open Rccords Decisioii 
Nos. 658 at 4 (1998) (statiitory coilfidei~tialit~ provision niiist be express and ciiniiot be implied). 478 at 2 
(I 987) (Iaiiguage of confidentiality statute controls scope of protection), 465 at 4-5 (1987) (statute espliciily 
required coiifideniiality). 

3 We note that scctioii 552.147(b) ofthe Goveriiineiit Codc authorizes o governmental body to redact 
a Iiviiig persoil's social seciirity nuiiiber froiii public release ~vit!ioiit the necessity ofrequesting a decision from , -. 
tiiis office under the Act. 
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district must withhold the social security numbers contained in the submitted information 
under section 552.147. 

In summary, the district must tvithllold the information we have marked under 
section 552.101 of the Government Code in conjunction with common-law privacy. The 
district must also withhold the information we have marked under section 552.1 17(a)(l) of 
the Government Code to the extent it pertains to district employees who timely elected 
confidentiality. Regardless of the applicability of section 552.1 17, the submitted social 
security nunibers must be withheld under section 552.147 of the Government Code. The 
remaining information must be released. 

This ruling triggers important deadlines regarding the rights and resporisibilities of the 
governmental body and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code § 552.301 (f). If the 
governniental body wants to challenge this ruling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. $ 552.324(b). In order to get the 
f~ill benefit of such ari appeal, the governmental body must file suit within 10 calendar days. 
Id. 5 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governmental body docs not comply with it, then both the requestor and the attorney 
general have the right to file suit against the governmental body to enforce this ruling. 
Id. 5 552.321(a). 

If this ruling requires the governniental body to release all or part of the requested 
information, the govenimental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ri~lirlg, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challengirig this ruling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government I-lotline, toll 
free, at (877) 673-6839. The requestor may also file a complaint with the district or county 
attorney. I d  $ 552.3215(e). 

If this ruling requires or per-riiits the governriiental body to nrithhold all or some of the 
requested information, the requestor can appeal that decisiori by s~ring the governmental 
body. Id. 5 552.32l(a); Texas Dep' f  t!fPub. SaJietj' v. Gilhi.ecrth, 842 S.W.2d 408, 411 
(Tex. App,---Anstill 1992, 110 writ). 

Please reme~ilber that under the Act the release of information triggers certain procedures 
for costs arid charges to the requestor. Ifrccords are released in compliance with this ruling, 
be sure that all charges for the infbnnation are at or bclow the legal anlounrs. Questions or 
complaints aboul over-'hnrging ri1~1st be directed to Hadassah Schloss at the Office of the 
Attorney Geileral at (5 12) 475-2497, 
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If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

Assistant Attorney General 
Open Records Division 

Enc. Submitted documents 

c: Ms. Tamell  D. Hobbs 
The Dallas Morning News 
508 Young Street 
Dallas, Texas 75202 
(wlo enclosures) 


