
G R E G  A B B O T T  

Ms. Beverly W. Stephens 
Assistant City Attorney 
City of San Antonio 
P.O. Box 839966 
San Antonio, Texas 78283-3966 

Dear Ms. Stephens: 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned IDit273088. 

The San Antonio Police Department (the "department") received a request for an 
investigative file anddocuments related to a specified accident. You claim that the requested 
information isexcepted fromdisclos~lre undersections 552.101,552.108,552.130,552.136, 
and 552.147 of the Government Code. We have considered the exceptions you claim and 
reviewed the submitted information. 

Initially, you acknowledge that you failed to meet the deadlines prescribed by 
section 552.301 of the Government Code in requesting an open records decision from this 
office. See Gov't Code 5 552.301(b), (e). Purs~~ant  to section 552.302 ofthe Government 
Code, a governmental body's failure to comply with the procedural requirements of 
section 552.301 results in the legal presumption that the information is public and must be 
released. Information that is presumed public must be released unless a governmental body 
demonstrates acompelling reason to withhold the information to overcome this presumption. 

I : :  8 s  5 ,  : ' ,  7 1 1 - 2  ! 3 .  1 ? 1 ! !  t ; I :  I \  i, 

..," i : , , , . ,8, i lp '~,r l<"r  i>p,6,,r,,,",,, i,".,;,, . P,:,,:?,# ,"- H ,.,, :..a ,2.;,*., 



hfs Be\ erly JJ' Stephcns - Page 2 

See Hcincockv. SfnteDd. ofT1z.s., 797 S.W.2d 379,38 1-82 (Tex. App.-Austin 1990, no writ) 
(holding that a go\~emmental body must make a conipelling deiiionstration to overcome the 
pres~~mption of openness pursuant to the statutory predecessor of section 552.302); Open 
Records Decision Xo. 3 19 (1982). In order to overcome the presumption that the requested 
information is public: a governmental body must provide conipelling reasons why the 
information should not be disclosed. Hntlcock, 797 S.W.2d at 351. The need of a 
~ovemmerital body, other than the agency that is seeking an open records decision, to - 
witiihold infom~ation under section 552.108 ofthe Government Code may be a compelling 
reason for non-disclosure. Open Records Decision No. 556 (1991). Additionally: we note 
that sections 552.101, 552.130, 552.136, and 552.147 provide coinpelling reasons to 
withhold information. 

We note that the st~bmitted infom~ationcontains a CRB-3 accident report form that has been 
completed pursuant to chapter 550 of the Transportation Code. Section 552.101 of the 
Government Code excepts from disclosure "information considered to be confidential by 
law, either constitutional, statutory, or by judicial decision." Gov't Code 5 552.101. This 
section encompasses information protected by other statutes. Section 552.101 encompasses 
chapter 550 of the ~ rans~or t a t ioh  Code. ~ e >  Transp. Code 550.064 (officer's accident 
report). Section 550.065ib) of the Transportation Code states that except as provided by 
subsection (c), accident reports are privileged and confidential. Section 550.065(~)(4) 
provides for the release of accident reports to a person who provides two of the following 
three pieces of information: (I)  date ofthe accident; (2) name ofany person involved in the 
accident; and (3) specific location ofthe accident. Transp. Code 5 550.065(~)(4). Under this 
provision, the Texas Department of Public Safety or another governmerital entity is required 
to release a copy of an accident report to a person who provides the agency with two or more 
of the items of information specified by the statute. Iil. In this instance, the requestor has 
provided the department with two of the three specified items of information. Therefore, 
the department must release the CRB-3 accident report form ~ ~ n d e r  section 550.065(~)(4) of 
the Transportation Code. 

Section 552. I08 ofthe Government Code excepts from disclosure: (a) lnformation held by 
a law enforcement agency or prosecutor that deals with the detection, investigation, or 
prosecution of crime . . . ifi ( I )  release of the information \vould interfere with the detection, 
investigation, or prosecution of crime[.] Gov't Code $ 552.108(a). In this instance, the 
Bexar County District Attorney's Office has advised that the disclosure of the requested 
infoinlation \vould interfere with the investigation and prosecution of  a criminal case. 
Therefore, based upon this representation, section 552.108(a)( I) applies to the remainder of 
the submitted information. 

Section 552.108 does not, however, except from required public disclosure "basic 
infomiation a b o ~ ~ t  an arrested person, an arrest, or a crime." Gov't Code 5 552.108(c). 
Therefore, the department must release the type of basic infom~ation listed in Ho~lston 
Cizrorzicle P:lblisliirig Co~r:pn}z~. v. Cia, of HOIISIOJI, 53 1 S.W.2d 177 (Tex. Civ. 
App.-Houston Cl4thDist.l 1975), writ refdn.r.e.percirrint,~, 536 S.W.2d 559 (Tex. 1976). 
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Accordingly, ~v i th  the exception of basic information, the department may ~vithhold the 
remainder of the submitted information under section 552.108 of the Governnient Code. 

In summary, the department n i ~ ~ s t  release the CRB-3 accident report form contained in the 
submitted information under section 550.065 of the Transportation Code. Except for basic 
information, the department may withhold the remainder of the submitted information under 
section 552.105. As our riding is dispositive, we need not address the remainder of the your 
arguments against disclosure. 

This letter ruling is limited to the particular records at issue in this request and limited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other records or any other circilmstances. 

This ruling triggers impor ta~~t  deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code S 552.301(f). If the 
governmental body wants to challenge this ruling, the governmental body must appeal by 
filing s~l i t  in Travis County within 30 calendar days. Id. S 552.324(b). In order to get the 
full benefit ofsuch an appeal, the governmental body must file suit within 10 calendar days. 
Id. 3 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
governmental body does not comply with it, then both the requestor and the attorney general 
have the right to file suit against the governmental body to enforce this ruling. Id. 
5 552.321(a). 

If this ruling requires the governmental body to release all or part of the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 ofthe 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, toll 
free, at (877) 673-6839. The requestor may also file a complaint with the district or county 
atrorney. Id. 3 552.3215(e). 

If this ruling requires or permits the governmental body to withhold all or some o f t h e  
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. 5 552.321(a); Texas Dep'l oj'Pzlb. Snjety v. Gilbrentil, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release o f  information triggers certain procedures 
for costs and charges to the requestor. If records are released in compliance with this ruling, 
be sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Sciiloss at the Office of the 
Attorney General at (512) 475-2497. 
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If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers tareceive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

Lori ~ . ' ~ o b o s  
Assistant Attorney General 
Open Records Division 

Enc. Submitted documents 

c: Mr. Todd Knop 
Wright & Greenhill, P.C. 
22 1 West 6"' Street, Suite 1800 
Anstin, Texas 78701-3495 
(wlo enclosures) 


