
ATTORNEY GENERAL OF TEXAS 
... ... 

G R E G  A B B O T T  

February 5, 2007 

Mr. W. Clayton Cain 
Cullen, Carsner, Seerden & Cullen, L.L.P 
P.O. Box 2938 
Victoria, Texas 77902-2938 

Dear Mr. Cain: 

You ask whether certain information is subject to required p~tblic disclosure under the Public 
lilforination Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 270669. 

The Victoria County Sheriffs Office (the "sheriff"), which you represent, received two 
requests from the same requestor for all records related to a specified coinplaint and 
information related to all complaints made by a named individual. You claim that the 
requested infonnation is excepted from disclosure under sections 552.101 and 552.108 of 
ilte Government Code. We have considered the exceptions you claim arid revietved the 
submitted information. 

Initially, we note that you have submitted some information that does not pertain to the 
specified complaint or conlplaints made by the named individual. This information, which 
we have marked: is thus not responsive to the request for inforniation. This ruling does not 
address the public availability of any information that is not responsive to the request, and 
the sheriff is not required to release that inforination in response to the request. 

Section 552.101 of the Government Code excepts from disclosure "inforniation corisidered 
to he confidential by law, either constit~itional, statutory, or by judicial decision." Gov't 
Code 5 552.101. This sectioil encompasses information protected by othei- statutes. You 
claim that the submitted informatioil is excepted ~inder section 552.101 in coi~junction wit11 
section 58.005 of the Family Code, which provides: 

(a) Records and files concerniilg a child, ineludi~lg personally identifiable 
illformation, and i~lforrnatioil obtained for the purpose of diagnosis, 
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examination, evaluation, or treatment or for making a referral for treatment 
of a child by a public or private agency or institution providing supervision 
of a child by arrangement of the juvenile court or having custody of the child 
under order of the juvenile court may be disclosed only to: 

( I)  the professional staff or consultants of the agency or institution: 

(2) the judge, probation officers, and professional staff or consultants 
of the juvenile court; 

(3) an attorney for the child; 

(4) a governmental agency if the disclosure is required or authorized 
by law; 

(5) a person or entity to whom the child is referred for treatment or 
services if the agency or institution disclosing the information has 
entered into a written confidentiality agreement with the person or 
entity regarding the protection of the disclosed information; 

16) the Texas Deaartment of Criminal Justice and the Texas Juvenile ~, 

Probation Commission for the purpose of maintaining statistical 
records of recidivism and for diagnosis and classification; or 

(7) with leave of the juvenile court, any other person, agency, or 
institution having a legitimate interest in the proceeding or in the 
work of the court. 

Fam. Code $58.005. In tliis instance, the suhiilitted information consists of law enforcement 
records maintained by the sheriff. We find that this infor~ilatiori was iiot obtained for the 
purpose of diagnosis, examination, evaluation, or treatment, or for making a referral for 
treatment of a child by a public or private agency or institution providing supervision of a 
child by arraiigeinent of the juvenile court or having custody of the child under order of the 
juvenile coui?. Accordingly, we conclude that the submitted information is not the type of 
inforniation contemplated by section 58.005 of the Family Code, and none of it may be 
withheld on that basis. 

You also claim that the submitted information must be \rlitIiheld pursuant to sectioti552.101 
of the Governinent Codc in conjunction with 58.106 ofthe Family Code. We note that 
Subchapter B of chapter 58 of the Family Code, \vliich contains section 58.106, pertains to 
the ,. ,i;,~,i~iistraiion -.- . of the juveiiile justice inibn-iiation system by the Texas Uepaniiieiit of 
Public Safety. Because the recovds at issue were 11ot requested from the Texas Depaitment 
ofPublic Safety, we conclude that sectioii 58.106 ofthe Family Code is not applicable in this 
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Section 552.101 also encompasses section 261.201 of the Family Code, which provides in 
relevant part: 

(a) The following infontlation is confidential, is not subject to public release 
under Chapter 552, Government Code, and may be disclosed only for 
purposes consistent with this code and applicable federal or state law or 
under t-ules adopted by an investigating agency: 

( I )  a report of alleged or suspected abuse or neglect made under this 
chapter and the identity of the person making the report; and 

(2) except as otherwise provided in this section, the files, reports, 
records, comn~unications, and working papers used or developed in 
an investigation under this chapter or in provid~ng services as a result 
of an investigation. 

Fam. Code 5 261.20l(a). A portion of the submitted information pertains to the alleged 
sexual assault of a child. Upon review, we find that this information, which we have 
marked, consists of files, reports, records, conln~unications, or working papers used or 
developed in an in~restigation under chapter 261. Thus, the information is within the scope 
of section 261.201 of the Family Code. You have not indicated that the sheriff has adopted 
a rule that governs the release of this type of information. Therefore? we assume that no such 
regulation exists. Given that assumption, the information that we have marked is 
confidential pursuant to section 261.201 of the Family Code. See Open Records Decision 
No. 440 at 2 (1986) (predecessor statute). Accordingly, the sheriff must withhold the 
information that we have rilarked under section 552.101 of the Government Code in 
conjunction with section 261.201 of the Family Code. 

Section 552.101 also encompasses the conln~on-law right to privacy. Information must be 
withheld from the public under section 552.101 in conjunction with comnion-law privacy 
when the information is highly intimate or embar~assing, such that its release w o ~ ~ l d  be 
highly objectionable to aperson ofordinary sensibilities, andofno legitimate public interest. 
See Itz(2ii.s. FUIIII(!. L,. Tex. Itzd~(s. Accidetit Bcl., 540 S.  W.2d 668, 685 (Tex. 1976). The 

common-law right to privacy encompasses the types of inforn~ation that are held to he 
intimate or embarrassing in Iizdu~tri(z1 Fo~iiz(10tio1l. See id. at 683 (information relating to 
sexual assault: pregnancy, mental or physical abuse in workplace, illegitimate children, 
psychiatric treatment of riiental disorders, attempted suicide, and injuries to sexual organs). 
This office has determined that other types of information also are private under 
section 552.1 01 . See,ocrze~.aIly Open Records Decision Ko. 659 at 4-5 (1999) (sumn~arizing 
information attorney general has held to be private). We have marked the infon~~ation that 
tiie sl~criff n~tjst \v i~ i~i~old  under section 552.1 01 in co;ijunciior~ with corninon-law privacy. 

You also assert that the submitted iriforniatior~ is subject to scction 552.108 of the 
Government Code. Section 552,108 provides: 
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(a) Information held by a law enforcement agency or prosecutor that deals 
with the detection, investigation, or prosecution of crime is excepted from 
[required public disclosure] if: 

(1) release of the information would interfere with the detection, 
investigation, or prosecution of crime; 

(2) it is information that deals with the detection, investigation, or 
prosecution of crime only in  relation to an investigatioil that did not 
result in conviction or deferred adjudication; 

(3) it is inforniation relating to a threat against a peace officer 
collected or disseminated under Section 41 1.048; or 

(4) it is inforniation that: 

(A) is prepared by an attorney representing the state in 
anticipation of or in the course of preparing for criminal 
litigation; or 

(B) reflects the mental inipressions or legal reasoning of an 
attorney representing the state. 

(b) An internal record or notation of a law enforcement agency or prosecutor 
that is maintained for internal use in matters relating to law enforcement or 
prosecution is excepted from [required public disclosure] i? 

(1) release of the internal record or notation would Interfere with law 
enforcement or prosecution; 

(2) the internal record or notation relates to law enforcen?ent only in 
relatiori to an in\*estigatioll that did not result in conviction or 
deferred adjudication; or 

(3) the iiltcrnal record or notation: 

(A) is prcparcd by a11 attorney representing tile state in 
anticipation of or in the course of preparing for criminal 
litigation: or 

(R) reflects the mental i~~iprcssions or legal reasoning of an 
attorney representing the state. 
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(c) This section does not except [frompublic disclosure] information that is 
basic information about an arrested person, an arrest, or a crime. 

Gov't Code 4 552.108. A governmental body that claims an exception to disclosure under 
section 552.108 must reasonably explain how and why this exception is applicable to the 
information that the governmental body seeks to withhold. See id. 4 552.301(e)(l)(A); Ex 
pnrte Prliitt, 551 S.W.2d 706 (Tex. 1977); Open Records Decision No. 434 at 2-3 (1986). 
You have not explained how or why section 552.108 is applicable to any of the silbniitted 
information. Therefore, the sheriff may not withhold any of the information under 
section 552.108. 

We note that some of the remaining infomyation is excepted under section 552.130 of the 
Government Code, which provides that inforination relating to a motor vehicle operator's 
license, driver's license, motor vehicle title, or registration issued by a Texas agency is 
excepted from public release.' Gov't Code 5 552.130(a)(l), (2). The sheriff must withhold 
the Texas motor vehicle record illformation we have marked under section 552.130 of the 
Government Code. 

In summary, the sheriff must withhold the information we have marked under 
section 552.101 of the Government Code in coiljunction with section 261.201 ofthe Family 
Code and common-law privacy. The sheriff must also withhold the Texas rnotor vehicle 
record infomyation that we have marked under section 552.130 of the Government Code. 
The remaining information must be released to the requestor. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney general to recoiisider this ruling. Gov't Code 8 552.301(f). If thc 
governmental body wants to challenge this ruling, the governmental body must appeal by 
Filing suit in Travis County within 30 calendar days. Id. $ 552.324(b). In order to get the 
f~ill benefit of such an appeal, the govemniental body must file suit witiiin 10 calendar days. 
Id .  5 552.353(b)(3), (c). lf the governiiiental body does not appeal this ruling aiid the 
governmel~tal body does not con~ply with it, then both the requestor and the attorney 
general have the right to file suit against the governmental body to enforce this ruling. 
Id. 9 552.321(a). 

If this ruliiig reqiiires tlie governnieiital hotly to release all or part of tlic requested 
infori~iatjon, thc go\-c:-i~mcnial body is ri.s~~oilsib!e for raking thc i~cui step. Rased oil the 
statii;e. the attorney general expects tila', upoii rcceiviiig tliis iulitig, tlii. go~:ertiii~cr?tal body 
will either release the public records promptly pursuant to sectioii 552.221(a) of the 

se he Office of'the Attorncy General \ i i l l  raise iiiaiid;itory exccptioiis Iikc section 552130 of the 
Government Code ail bel~alfof a governmental body, but ordi!iarily wili not rnisc otlicr exceptions. Set Open 
IZecords Decisioii Nos. 181 ( i  987). 480 ( 1  987), 370 ( I  987). 
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Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 ofthe 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotiine, toll 
free, at (877) 673-6839. The requestor may also file a complaint with the district or county 
attorney. Id. 3 552.3215(e). 

If this ruling requires or permits the governmental body to withhold all or some of the 
requested information, the requestor can appeal that decision by suing the governmental 
body. Id. 3 552.321(a); Texas Dep't ofPub.  Safety v. Gilbrenth, 842 S.W.2d 408, 411 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures 
for costs and charges to the requestor. If records are released in compliance with this ruling, 
be sure that all charges for the infomlation are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor, or any other person bas questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us; the attoruey general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

" 
L. Joseuh James 
Assistant Attorney General 
Open Records Division 

Ref ID# 270669 

Enc. Submitted documents 

c: Mr. John Mays 
Investigator 
John Mays Investigations 
P.O. Box 5361 
Victoria, Texas 77903 
(W/O enclosiires) 


