
G R E G  A B B O T ?  

Mr. Melanie Barton 
Assistant District Attorney 
Dallas County 
41 1 Elm Street, 51h Floor 
Dallas, Texas 75202 

Dear Ms. Barton: 

You ask whether certain information is subject to requiredpublic disclosure under the Public 
information Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 270634. 

The Dallas County Sheriffs Office (the "sheriff") received a request for the personnel and 
Internal Affairs files for seven named officers, including the requestor, and regulations and 
official directives. Yon state that you will release the personnel files and thereg~~lstions and 
official directives. You claim that the submittedintemal affairs information is excepted from 
disclosure ~ ~ n d e r  sections 552.101 and 552.103 of the Gove~llment Code. We have 
considered the exceptions yon claim and reviewed the s~~bmitted information.' 

We begin by noting that the submitted infomiation is subject to required public disclosure 
under section 552.022 of the Governlnent Code, which provides in relevant part: 

(a) U'ithout limiting the aiuount or kind of inforn~ation that is piiblic 
i~iformation under this chapter, tile following categories of infonnation are 
public information and not excepted from required disclosure under this 
chapter ~ ~ n l e s s  they are expressly confidential under other law: 

'We assume that the "representative san~ple" of records submitted to this office is tnily representative 
of the requested records as a  ole. See Open Records Decisioi! Nos. 499 (1388), 497 (1988). This open 
records letter does not reach, and therefore docs not aiitliorsze the \vitiiholding of, any other requested records . . 
to the exteilt that tliosc records contain sobstanrially different types of infonnation than that submitted to this 
office. 
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(1) a completed report, audit, evaluation, or investigation made 
of, for, or by a governmental body, except as provided by 
Section 552.108[.] 

Gov't Code 5 552.022(a)(1). You acknolvledge that the submitted information at issue 
consists of completed investigations made by the sheriff's internal affairs deaartmeni. As 
prescribed by section 552.022, the sheriffmust release these completed investigations unless 
they are confidential under other law. Section 552,103 of the Government Code is a 
discretionary exception to disclosure that protects the governmental body's interests and is 
therefore not other law that makes information expressly confidential for purposes of section ~. 

552.022ia). See Dallas Area Rapid Transit v. Dallas Morning News, 4 S.W.3d 469 (Tex. 
App.-Dallas 1999, no pet.) (governn~ental body may waive section 552.103); seeatso Open 
Records Decisio~l No. 665 at 2 n.5 (2000) (discretionary exceptions generally). 
Consequently, the sheriff may not withhold the submitted information pursuant to section 
552.103 of the Government Code. Because sectioil 552.101 of the Government Code 
constitutes "other law" for purposes of section 552.022, we will consider your argument 
under this exception. 

Section 552. 101 of the Government Code excepts from discloslire "inforn~ation considered 
to be confideiitial by law, either constitutional, statutory, or by judicial decision." Gov't 
Code 5 552.101. This section encompasses information made confidential by statute. 
Chapter 61 1 ofthe Health and Safety Code provides for the confidentiality ofrccords created 
or maintained by a mental health professional. Section 61 1.002(a) reads as follows: 

Cornrnunications between a patient and a professional, and records of the 
identity, diagnosis, evaluation, or treatment of a patient that are created or 
maintained by a professional, are confidential. 

Health & Safety Code 5 61 1.002(a). Section61 1.001 defines a"professiona1"as (1) aperson 
authorized to practice medicine, (2) a person licensed or certified by the state to diagnose, 
evall~ate or treat mental or emotional conditions or disorders, or (3) a person the patient 
reasonably believes is authorized, licensed, or certified. Id. $61 1.001 (b). Sections 61 1.004 
and 61 1.0045 provide for access to mental health records only by certain individuals. See 
Open Records Decision No. 565. Wc have inarked the information that constitutes meriial 
health rccords, and that inay only be released in accordance with sections 611.004 
and 61 1.0035 of the Health and Safety Codc. 

Section 552.101 also enconlpasses the common law right of privacy, which protects 
information if it (1) contains highly intimate or embarrassing facts; the publication of\rhich 
would be highly objectionable to a reasonable person, and (2) is not of legitimate concern to 
the public. irrdits. Foiiiiti. 1:. Tm. Iiicizcs. Accidei7t Bd ,  540 S.W.2d 668, 685 (Tcx. 197G). 
The types of infomiation considered intimate and embarassing by the Texas Supreme Court 
in iittiiistrial Fo~intiotiort included information relating to sexual assault, pregnancy, mental . . 
or l~llysical abuse in the workplace, illegitimate children, psychiatric treatmciit of inenla1 
disorders, attempted suicide, and injuries to sexual organs. Id. at 683. In addition, this office 
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has found that the following types of information are excepted from required public 
disclosure under common law privacy: personal financial information not relating to a 
financial transaction between an individual and a governmental body, see Open Records 
Decision Nos. 600 (1992), 545 (1990); and some kinds of medical information or 
information indicating disabilities or specific illnesses, see Open Records Decision Nos. 470 
(1 987) (illness from severe en~otional and job-related stress), 455 (1 987) (prescription drugs, 
illnesses, operations, and physical handicaps). 

Generally, however, tile public has a legitimate interest in infornlation that relates to uublic 
emplo&ent andpiiblic e~~ployees .  see-Open~ccords~ecision Nos. 470 at 4 (1  987) (bublic, 
has legitimate interest injob qualifications andperformancc ofpublic employees), 444 at 5-6 - ~ 

(1986) (public has legitimate interest in knowing reasons for dismissal, demotion, promotion, 
or resignation of public employees), 423 at 2 (1984) (scope of public employee privacy is 
narrow); cf: Open Records Decision No. 484 (1 987) (public's interest in knowing how police 
departments resolve complaints against police officer ordinarily outweigl~s officer's privacy 
interest). After reviewing the information at issue, we find that it is of legitimate public 
interest as it pertains to the conduct ofthe sheriffs department officers. Accordingly, none 
of the information at issue may be witl111eld under section 552.101 in conjunction with 
common law privacy. 

Next, we note that some of the remaining information is subject to a previous ruling issued 
by the office. On October 17,2006, this office issued Open Records Letter No. 2006-12219 
(2006), in which we held that the sheriff must withhold portions oftherequested information 
under section 552.1 17(a)(2) ofthe Government Code. We presume that the pertinent facts 
and circumstances have not changed since the issuance of this prior ruling. Thus, we 
detem~ine that the sheriff must continue to rely on our ruling in Open Records Letter 
No. 2006-1221 9 with respect to the information requested in that instance that is also at issue 
here. See OpenRccords Decision No. 673 (2001) (govemn~ental body may rely 011 previous 
determination when thc records or infonnation at issue arc precisely the same records or 
information that were previously submitted to this office pursuant to section 
552.301(e)(l)(D); the governmental body which received the request for the records or 
iufonnation is the same governmental body that previo~isly requested and rcccived a ruling 
fro111 the attorney general; the prior ruling concluded that the precise records or information 
are or are not excepted from disclosure under the Act; and the law, facts, and circ~imstances 
on which the prior ruling was based have not changed since the issuancc of thc ruling). 

Finally, we note that the remaining records contain infom~ation that may be excepted froin 
disclosure uiidcr section 552.1 175 of the Go\remrnent Cotic.' Section 552.11 75 applies to 
peace officers3 and providcs in pertinent part: 

"l'l~e Office of tire htiosnev General will raise a inandatorv exception on behalf of a s?overnnrental - 
body, but ordinarily \\,ill no1 raise otlrer exceptioi~s. See Ope11 Records DecisionNos. 481 (l987),  480 (1987), 
470 (1987). 

'.'i'eace offices" is dafined by Asticlc 2.12 orthe Texas Code of Cximinal Proccd~ise. 
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(b) Ix~formation that relates to the home address, home telephone number, or 
social security number of an individual to whom this section applies, or that 
reveals whether the individual has family members is confidential and may 
not be disclosed to the public under this chapter ifthe individual to whom the 
information relates: 

(1) chooses to restrict p~iblic access to the information; and 

(2) notifies the govemmental body of the individual's choice on a 
fomi provided by the govem~nental body, accompanied by evidence 
of the individual's status. 

Gov't Code 5 552.1 175(b). This provision allows a peace officer who is not employed by 
the department to elect to restrict access to his home address and telephone number, social 
security number, and family member information. Thus, to the extent the informatton we 
have marked relates to currently licensed peace officers who elect to restrict access to their 
information in accordance with section 552.1 175(b), the information that we have marked 
must be withheld from disclosure under section 552.1 175. 

In summary, the marked tnental health records may only be released in accordance with 
sections 61 1.004 and 61 1.0045 of the Health arid Safety Code. The sheriff must continue to 
rely on our ruling in Open Records Letter No. 2006-12219 with respect to the information 
requested in that instance that is also at issue here. To the extent the illformation we have 
marked relates to a currently licensed peace officer who elects to restrict access to the 
information in accordance with section 552.1 175(h), the sheriff must withhold the 
information \ve have marked under section 552.1175 of tlie Government Code. The 
remaining subniitted infomration must be released lo the requestor. 

This letterr~rling is limited to the particular records at issue in tliis request and limited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
detemlination regarding any other records or any other circumsta~iccs. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, govemmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code 5 552.301(f). Ifthe 
govemtnental body wants to challenge this ruli~lg, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. lil. 5 552.324(h). 111 order to get the f ~ d l  
benefit of such ail appeal, the governnrerttal body must file suit within 10 calendar days. 
Id. 5$ 552.353(b)(3), (c). If the governnlcntal body does not appeal this ruling and the 
governmental body docs not comply with it, then both the requestor and the attorney 
general have tlie right to filc suit against the governmental body to enforce this ruling. 
Id. 5 552.321(a). 

, ,. 
If tliis ruling requires the govemmental body to release all or part of the requested 
information, the govetnmeiltal body is responsibic for taking the nest step. Based on the 



Mr. Melanie Barton - Page 5 

statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the govemmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, toll 
free, at (877) 673-6839. The requestor may also file a complaint with the district or county 
attorney. Id. § 552.3215(e). 

If this ruling requires or permits the governmental body to withhold all or some of the 
requested information, the reqnestor can appeal that decision by suing the governmental 
body. Ici. 5 552.321(a); Texas Dep't of Pzlh. Safety v. Gilhreath, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers certain procedures for 
costs and charges to the requestor. If records are released in compliance with this ruling, be 
sure that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

Assistant Attorney General 
Open Records Division 

Enc. S~ibmilted documents 


