
Febniary 6,  2007 

Ms. YuShan Chang 
Assista~lt City Attorney 
City of Houston 
P.O. Box 1562 
Houston, Texas 7725 1- 1562 

G R E G  A B B O T T  

Dear Ms. Cliang: 

You ask whether certain iiilbrmation is subject to required public disclosure under the Public 
Infomiation Act (the "Act"), chapter 552 of the Government Code. Your request was 
assigned ID# 271 188. 

The Houston Police Department (the "department") received a request for a specifiedoffense 
report. Yoti claim that the requested inforination is excepted from disclosure under 
sectioils 552.10 1, 552.105, and 552.130 of the Goveriinient Code. Mre have considered the 
exceptions you claim and reviewed the submitted infortnation. 

Section 552.101 of the Government Code excepts fl-om public disclosure "information 
considered to be confidential by law, either constitutional, statutory, or by judicial decision." 
Gov't Code 5 552.101. Tliis exception encompasses information that otller statutes make 
confidential. Y o ~ i  raise-section 552.101 ill co~ijunction wit11 scction 58.007 of the Family 
Code, wllicti provides in part: 

(c) Except as provided by Subsection (d), law enforcement records and files 
concerning a ciiild and i~iforn~ation stored, by electronic 111eans or otlier\irise, 
concerning tlie child fro111 which a record or file could be generated may not 
be disclosed to the p~lblic and shall be: 

( 1 )  if inaiiitai~~ed on paper or microfiln~, kept separate from adult 
files and records; 

(2) if i11;bintained electronically in the s a n ~ e  computer system as 
records or filcs relating to adiilts, be accessible ilnder controls that are 
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separate and distinct from controls to access electronic data 
concerning adults; and 

(3) maintained on a local basis only and not sent to a central state 
or federal depository, except as provided by Subcl~apter B. 

Fam. Code 58.007(c). Section 58.007(c) is applicable to records ofjuvenile condiict that 
occurred on or after September 1, 1997. See Act of J L I I I ~  2, 1997, 75"' Leg., R.S., cli. 1086, 
$5 20, %(a), 1997 Tex. Gen. Laws 4179, 4187, 4199; Ope~i Records Decisioii No. 644 
(1996). The juvenile must have been at least 10 years old atid less than 17 years of age when 
the coilduct occiirred. See Fam. Code 8 5 1.02(2) (deiining "child" for purposes of title 3 of 
Family Code). Section 58.007 is not applicable to information that relates to a juvenile as 
a complaiiiant, victim, witness, or other involved party and not as a suspect or offender. In 
this instance, the subniitted information does not ii~volve a juvenile offender. We therefore 
conclude that the department may not ~ ~ i t h h o l d  any of the s~rbtnitted information under 
section 552.101 of the Government Code in co~ljunctioil with section 58.007 ofthe Family 
Code. 

Section 552.108 ofthe Government Code excepts fro111 piiblic disclosure"[i]nformatioii held 
by a law eiiforcement agency or prosecutor that deals with the detection, investigation, or 
prosecution of crime . . . i f .  . . release ofthe information woiild interfere with tlte detection, 
iiivestigation, or prosecutioii of crime[.]" CJov't Code 552.108(a)(l). A governmental 
body that claims an exceptio~i to disclos~~re under section 552.108 must reaso~iably explain 
ho\v and why this exception is applicable to tlie information at issiie. See id 
$ 552.30l(e)(l)(A); Ex pnrte Pi.!iitt, 551 S.W.2d 706 (Tex. 1977). You state that tlie 
submitted information relates to a peiidiiig criii~inal case. Based oil your representation, we 
coiiclrtde that section 552. l08(a)(l) is applicable in this i~lstaiicc. See H ~ L I . S ~ O I I  Cl~roilicle 
Plihl'g Co. 1.. Ci t~ .  of ilorisioii, 531 S.W.2d 177 (Tex. Civ. App.-llouston 114th 
Dist.] 1955), li~rii r.c$'c/ii,r,e. j~ei.c.zi~.i~/ii. 536 S.\\'.?ti 559 (Tes. 1976) (court delineates law 
enforceittent interests that are present i i i  active cases). 

Section 552.108 docs not except front disclosiire "basic iiiformation about an arrested 
person, an arrest, or a crinlle." Go.i:'t Code 5 552.108(c). Sectioi~ 552.108(c) refers to the 
b. aslc , '  front-page iiifoormation held to be piiblic in I~loilstoii Ciiroilicle. See 531 S.W.2d 
at 185; see, cilso Ope11 Records Decision Ko. 127 (1076) (suiiiiiiariziiig types of iiiforrnation 
made pi~hlic by Hoii.stoi~ C%roiiic/~~). The del?ai-t~ilcnt niiist release bnsic fi-ont-page 
iiifoni~atioii. Tile dcpal-tmeiit inay \vitlll~old tlie rcst of tlie subniitted iilforniatioii ~iiidcr 
section 552.108(a)( 1 ) of the Govcn~n~ent Code. 

This ruling triggers irnpot-iai~t c!i.atllines i-egai-tliilg thc I-ights and I-cs;~o~~sil~i!itie;i of tlie 
governmental body and of the requestor. For example, go\,emnlciita! bodies are prohibited 
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from asking the attorney general to reconsider this ruling. Gov't Code § 552.301(0. If the 
governmental body wants to challenge this ruling, the governn~ental body miist appeal by 
filing suit in Travis Cot~nty within 30 calendar days. Id. 3 552.324(b). In order to get the 
f ~ ~ l l  benefit of such an appeal, the governmental body milst file suit within 10 calendar days. 
Id. 5 552.353(b)(3), (c). If tlte governmental body does not appeal this ruling and the 
governmental body does not comply with it, then both the requestor and the attorney 
general have the right to file suit against the governmental body to enforce this ruling. 
Id. 5 552.321(a). 

If this ruling requires tbe goverilmental body to release all or part of the requested 
infonnation, the governmental body is respoiisiblc for taking the next step. Based on the 
statute; the attorney general expects that, upon receivitlg this ruling, the governniental body 
will either release the public records promptly pursilailr to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotline, toll 
free, at (877) 673-6839. The requestor may also file a cotiiplaint with the district or eoutity 
attorney. Id. S 552.3215(e). 

If this ruling requires or permits the governniental body to withhold all or some of the 
requested info~ination, tile requestor can appeal that decision by suing the governniental 
body. Id. 8 552.321(a); Texczs Dep't qf Pub. Sofity v. Gilbl-eciflz, 842 S.U1.2d 408, 41 1 
(Tex. App.-Austin 1992; no writ). 

Please remember that under the Act the release of inforniatioil triggers certai~i procedures 
for costs and charges to the requestor. If records are released in compliance wit11 this ruling, 
be sure that ail charges for thc information arc at or below the legal amounts. Questions or 
cot~~plaints about o~er-charging ~ n ~ l s t  be directed to Wadassah Schloss at the Office of the 
Attorney General at (5 12) 475-2497. 

If the govern~i~cntal body, the requestor, or any other person has qiicstioiis or coiiin~ents 
about this ruling, they tnny contact our office. Although there is no staiutory dcadiine for 
contacting us, tlic attorney general pi-efers to receive any conuments within 10 calendar days 
of the date of this ruling. 

Sincerely. 

L. Joseph Janles 
Assistant Attorney (;enera1 
Open iiecords Di\.ision 
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Ref: ID# 271 188 

Enc. Submitted documents 

c: Mr. Taft L. Foley, I1 
The Foley Law Finn 
4710 Bellaire, Suite 175 
Bellaire, Texas 77401 
(wlo enclosures) 


