
G R E G  A B B O T T  

Ms. P. Armstrong 
Assistant City Attorney 
City of Dallas 
Criminal Law and Police Division 
1400 South Lamar 
Dallas, Texas 75215 

Dear Ms. Armstrong: 

You ask whether certain information is subject to required public disclosure under the 
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID fi 274713. 

The Dallas Police Department (the "department") received a request for copies of any and 
all photographs and videotapes associated with two specific incident reports regarding an 
aggravated robbery of a Sonic restaurant. You claim that the requested information is 
excepted from disclosure under section 552.108 of the Government Code. We have 
considered the exception you claim and reviewed the submitted representative sample of 
information.' 

Initially, we note that the requestor previously solight all information related to the 
aggravated robbery. This I-equest was addressed ill Open Records Letter Nos. 2006- 14295 
(2006) and 2006-14358 (2006). In those rulings, we held that, with the exception of basic 

' L V ~  assuinc that the "representative sample" of records subinitted lo this office is truly rcpresenlatise 
of the requested records as a whole. See Open Records Decision Nos. 499 (1988). 397 11988). This open 
rccords letrer does not reach, and tliercfore does not authorize the witllholding of, any other requested records 
to the extent that tliose records contain substantially different types of information than that sribrnitted to this 
office. 
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information, the department may withhold the information at issue pursuant to 
section 552.108(a)(I) of the Government Code. We presume that the pertinent facts and 
circumstances have not changed since the issuance of the priorrulings. Thus: we determine 
that the department may continue to rely on our rulings in Open Records Letter 
Nos. 2006-14295 and 2006-14358 \vith respect to any information requested in that instance 
that is also at issue here. See Open Records Decision No. 673 (2001) (governmental body 
may rely on previous determination when the records or information at issue are precisely 
the same records or information that $%,ere previously submitted to this office pursuant to 
section 552.301 (e)(l)(D); the governmental body which received the request for the records 
or information is the same goveniniental body that previously requested and received a 
ruling from the attorney general; the prior ruling concluded that the precise records or 
information are or are not excepted from disclosure under the Act; and the law, facts, and 
circumstances on which the prior ruling was based have not changed since the issuance of 
the nlling). To the extent the req~~ested inforn~ation was not addressed in Open Records 
Letter Nos. 2006-14295 and 2006-14358, we will address your clainis for exception from 
disclosure. 

Kext, we must address the department's obligations under the Act. Pursuant to 
sections 552.301(a) and (b) of the Government Code, a governmental body that wishes to 
withhold information must ask for the attoniey general's decision and state the exceptions 
that apply within ten business days after receiving the request. SeeGov't Code 6 552.301(a), 
(b). Furthermore, pursuant to section 552.301 (e), agovernmental body is required to submit 
to this office within fifteen business days of receiving an open records request (1) general 
written comments stating the reasons why the stated exceptions apply that would allow the 
inforiiiation to be withheld, (2) a copy of the written 1-equcst for information, (3) a signed 
statement or stifficierit evidence showing the date the governmental body received the 
written request, and (4) a copy of the specific inforniation requested or representative 
samples, labeled to indicate which exceptions apply to which parts ofthe docunients. As you 
acknowledge in your letter to this office, the department received the request 
December 21, 2006. However, you did not request a ruling from this office or submit the 
iilforn~ation at i s s ~ ~ e  until January 25, 2007. Accordingly, you failed to comply with the 
procedural reqt~irernents of section 552.301 of tlie Government Code. 

P~irstiant to section 552.302 of the Government Code, a governmental body's failure to 
comply vvith the procedural requirements ofsection 552.301 res~rlts i n  the legal presumption 
that the requested inforniation is public and must be released unless a con~pelling reason 
exists for withholding tlie information fro111 discios~ire. See Gov't Code 3 552.302; Hrrncock 
v. Slate Bd. of Iiis., 797 S.W.2d 379, 381-82 (Tex. App.--Austin 1990; no writ) 
(governmental body must make con~pelling demonstration to olSercome presumption of 
openness piirsnant to statutory predecessor to section 552.302); Open Records Decision 
No. 319 (1982). Generally, a compelling reason exists when third party interests arc at stake 
or when information is coiifidential under law. Open Records Decision lVo. 150 (1977). 
Section 552.108 of tlic Governtnent Code is a discretionary exception to disclosilre that . . 
protects a governmental body's inter-ests and may be waived. See Gov't Code 5 552.007; 
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Open Records Decision Nos. 665 at 2 n.5 (2000) (discretionary exceptions generally), 586 
(1991) (governmental body may waive section 552.108), 177 at 3 (1977) (statutory 
predecessor to s e c t i o ~ ~  552.108 subject to waiver). In failing to comply with section 552.301, 
the department waived its claims under section 552.108. Therefore, none of the requested 
photographs and videotapes may be withheld under section 552.108. As you claim no other 
exceptions to disclosure, this information must be released. 

This letter ruling is limited to the particularrecords at issue in this request and limited to the 
facts as presented to us; therefore, this ruling must not be relied upon as a previous 
detemlination regarding any other records or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
gov~eian~ental body and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code 3 552.301(f). If the 
governmental body wants to challenge this niling, the governmental body must appeal by 
filing suit in Travis County within 30 calendar days. I(/. 3 552.324(b). In order to get the 
f ~ ~ l l  benefit ofsuch an appeal, the governmental body must file suit within 10 calendar days. 
Id. 3 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the 
eovernmental body does not con~ply with it, then both the requestor and the attorney general - 
have the right to file suit against the goven~n~eiital body to enforce this ri~iing. Id. 
S 552.321(a). 

If this ruling requires the governmental body to release all or part of the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this niling, the governnlental body 
will either release the public records promptly ptirsuaiit to section 552.221(a) of the 
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 ofthe 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Opeit Government Hotline, toll 
free, at (877) 673-6839. The requestor may also file a complaint with the district or county 
attorney. Id. 5 552.3215(ej. 

If this ruling requires or permits the governmental body to withhold all or some of the 
requested infor~ilation, the requestor can appeal that decision by suing the governmental 
body. I(/. 3 552.321(a); Te.xns Dep'r qj'Plrb. S n f i ~ ,  v. Gilbi-ecitlz, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Plcasc remember that under the Act the release of ii~fornration triggers certain procedures 
for costs and char-ges to the i-equestor. Ifrecords are I-eleased in coil~pliance with this r~iling, 
be sure that all charges for the infortuntion are at or below the legal arnoutlts. Q~iestions or 
corliplaints about over-charging m~ist be directed to kiadassah Scllloss at the Office of the 
Attorney General at (512) 475-2497. 
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If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

Aries Solis 
Assistant Attorney General 
Open Records Division 

Ref: ID # 274713 

Enc. Submitted documents 

c: Ms. Regina Biel 
Whiteburst & Cawley, P.L.L.C. 
4560 Beltline Road, Suite 202 
Addison, Texas 75001 
(wio enclosures) 


