
ATTORNEY GENERAL O F  TEXAS -- - 
G R E G  A B B O T T  

February 9,2007 

Ms. Teresa J. Brown 
Senior Open Iiecords Assistant 
Plano Police Department 
P.O. Box 860358 
Plano, Texas 75086 

Dear Ms. Brown: 

You ask whether certain information is subject to required public disclosure under the Public 
Information Act (the "Act"), chapter 552 of the Government Code. Your recluest was 
assigned 1D# 271270. 

The Plano Police Department (the "department") received a request for information related 
to a specified incident. You claim that the requested infornultion is excepted from disclosure 
under section 552.101 of the Government Code. We have considered the exception you 
claim and reviewed the submitted information. 

Section 552.101 of the Government Code excepts fro111 public disclosure "information 
considered to be confidential by law, eitherconstiti~tional. statutory, or by judicial decision." 
Gov't Code $ 552.101. This exception encompasses the common-law right lo privacy. 
Information must be \~ithheld froin tile public ~iiider sectioil 552.101 in conjilnction with 
common-law privacy when the information is highly intinlate or embarrassing, such that its 
I-elease would be highly objectionable to a person of ordinary sensibilities, and of no 
legitimate public interest. See 111il~ls. Foioltl. 1'. T e x  Itldrrs. Acciile~rt Ud., 540 
S.W.2d 668,685 (Tex. 1976). The con~nlon-law right to privacy encoinpasses the types of 
iniorniation tirat are held to be intimate or enlbarrassiiig in ltldustrini F'~~rir~(liitior~. See id. 
at 683 (information relatiiig to sexual assault, pregnancy, mental or physical abuse i n  
~vorkplace, illegitimate children, psychiatric trcatment of mental disorders, attempted 
suicide, and injuries to sexual organs). This office has determined that other types of 
inforniation also are private under section 552.101. See ge1lei.ci1~ Open Records Decision 
No. 659 at 4-5 (1999) (summarizing infomiation attorney general has held to be private). 
We have markcd the infoi-niation that the department must witlihold tinder section 552.101 
in co~ijusletioi; \\,it11 conimon-law privacy. 
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We note that the remaining information contains a Texas driver's license number.' 
Section 552.130 of the Government Code provides in relevant part: 

(a) Inforn~ation is excepted from the requirement of Section 552.021 if the 
information relates to: 

( I)  a motor vehicle operator's or driver's license or permit issued by 
an agency of this state[.] 

Gov't Code 552.130(a)(1). Accordingly, the department must withhold the Texas driver's 
license number, which we have marked, under section 552.130 of the Government Code. 

We also note that the remaining information contains a social security number. 
Section 552.147 of the Government Code provides that "[tjhe social security number of a 
living person is excepted from" required public disclosure under the Act. The department 
must withhold the social security number we have marked under section 552.147 of the 
Government Code.' 

In summary, the department must withhold the inforillation we have marked under 
section 552.101 of the Govei-nment Code in conjunction with common-law privacy. The 
department iliust also withhold the Texas driver's license number that we have nlarked~iilder 
section 552.130 of the Government Code and the social security number that we have 
marked under section 552.147 of the Govern~neiit Code. Tlic remaining information must 
be released to the requestor. 

This 111ling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For example, governmental bodies are prohibited 
fi-on1 asking the attor~iey general to reconsider this ruling. Gov't Code 5 552.301(fl. If the 
governlilental body wants to cliallenge this ruling, the gover~imental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. $ 552.324(b). In order to get the 
full bciiefit of such an appeal, the governmental body must file suit within 10 calendar days. 
Id. 5 552.353(b)(3), (c). If the governmental body does not appeal this rtiliilg and the 
governiilental body does not coiiiply with it,  then both tile requestor and tlie attorney 
geiieral llavc the right to file siiit against the governrnc~ital body to enforce this ruling. 
Id.  S 552.321(a). 

1. The Office of tile Attorney Genci-a! ivill wise iiinnilarory exceptions on bcIi;ilf.of a goven:nicnc;tl 
body, hiit orditiai-ily \\,ill tiot raise orlier exceptions. .Tic Open Rzco~.ds I)ccisioti NOS. 48 I (1987). 480 (1987). 
370 ( 1987). 

'\ye iiotc that szctioti 552147(b) oftlie Go~cii inient  Code aiirtiorizes a goiemiiientn! body to redact 
a Iiviiig pet-soti's social seciiriry iiiiniber Ti-on1 piibiic relcase ivitlioiit tlie necessity afrcqiicsting a decision from 
this office tinder tile Act. 
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If this ruling requires the governmental body to release all or part of the requested 
information, the governmental body is responsible for taking the next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling, the governmental body 
will either release the public records promptly pursuant to section 552.221(a) of the 
Government Code or file a lawsuit challenging this rulmgpursuant to section 552.324 ofthe 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attorney general's Open Government Hotl~ne, toll 
free, at (877) 673-6839. The requestor may also file a complaint with the district or county 
attorney. Id. § 552.3215(e). 

If this ruling requires or permits the governmental body to withhold all or some of the 
requested information, the requestor call appeal that decision by suing the governmental 
body. Id. 552.321(a); Te.xns Dep't of'Pub. Srijep v. Gilbrenth, 842 S.W.2d 408, 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of information triggers cel?ain procedures 
for costs and charges to the requestor. If records are released in compliance with this ruling, 
be sure that all charges for the-information are at or below the legalamounts. Questions or 
complaints about over-charging must be directed to Hadassah Schloss at the Office of the 
Attorney General at (512) 475-2497. 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Altho~~gh there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

L. Joseph James 
Assistant Attorney Gcneral 
Open Records Division 

Ref ID# 271270 

Enc. Submitted doci~rnents 

c: Mr. Jeff T. Gihsoii 
701 5 Old York Rond 
McKmney. Texas 75070 
(W/O enclosures) 


