
G R E G  A B B O T ?  

February 9,2007 

hts. Carla A. Robinson 
First Assistant City Attorney 
City of College Station 
P.O. Box 9960 
College Station, Texas 77842 

Dear Ms. Robinson: 

You ask whether certain inforlnation is subject to required public disclosure i~nder the 
Public Infortnation Act (the "Act"), chapter 552 ofthe Government Code. Your request was 
assigned ID# 273548. 

The College Station Police 1)epartment (tlie "depariment") received a request for an 
investigative report, accident recoilstn~ction report, and other information relating to a 
specified accide~~t .  You claim that tlse requested infori~1atio11 is excepted from disclos~rre 
under section 552.108 of the Goveniiliesit Code. We have considered the exception you 
claiii~ and reviewed the submitted information. 

Initially, we address your statement that some of the recj~iested information is subject to a 
previous ruling issued by the ofiice. On November 21, 2006, this ofiice issued Open 
Records Letter No. 2006.13763 (2006), in which we ruled that with the exception of basic 
information, the department may withliold the inforn~atiol~ at issue under 
section 552.108(a)(2) of tile Governiiieiit Code. We presun~e that the pertinent facts and 
circu~ilstances have not clia~igcd siiice the issiiancc of that prior ri~iisig. Thus. we cicicr111iiie 

, . 
that tlie departinent niay continue to rely o11 our s-iiling in 0p.11 Recoi-ds Letter 
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No. 2006-13763 with respect to the information at issue in that instance. See Open Records 
Decision No. 673 (2001) (a governmental body may rely on previous determination when 
the records or information at issue are precisely the same records or information that were 
previously submitted to this office pursuant to section 552.30 l(e)(l)(D); the governmental 
body which received the request for the records or information is the same governmental 
body that previously requested and received a ruling from the attolney general; the prior 
n~ling concliided that the precise records or information are or are not excepted from 
disclosure under the Act; and the law. facts, and circumstances on bvhich the prior niling was 
based have not changed since tile issuance of the ruling). We will now address your claims 
for the remainder of the submitted information. 

Next, we note that the information at issue contains a CRB-3 accident report form that has 
been conlpleted pursuant to chapter 550 of the Transportation Code. Section 552.10 1 of the 
Government Code excepts from disclosure "inforn~ation considered to be confidential by 
law, either constiti~tional, statutory, or by judicial decision." Gov't Code 552.101. 
Section 552.101 encompasses chapter 550 of the Transportation Code. See Transp. Code 
$ 550.064 (officer's accident report). Section 550.065(b) of the Transportation Code states 
that except as provided by s~ibsection (c). accident reports are privileged and confidential. 
Section 550.065(~)(4) provides for the release of accident reports to a person \vho provides 
two of the following three pieces of information: (1) date of the accident; (2) name of any 
person involved in the accident; and (3) specific location of the accident. Transp. Code 
5 550.065(~)(4). Under this provision, the Texas Department of Public Safety or another 
governmental entity is required to release a copy of ail accident report to a person who 
provides the agency with two or more of the items of information specified by the statute. 
Id. In this instance, the requestor has provided the depart~~icitt with two of the three 
specified items of information. Therefore; the department must release the CRR-3 accident 
report forn? under section 550.065(c)(4) of the Transportation Code. 

Section 552.108 of tile Government Code provides in pertinent part: "(a) l~ifor~iiation held 
by a law enforcement agency or prosecutor that deals with tlie detection, investisation, or 
prosecution of crime is excepted fro111 [required pi~blic disclosi~re] it . . . (2) i t  is 
inforniation that deals with tile detection, investigation or prosccution of cl-ime only in 
relation to an investigation that did not rcsuil in conviction or deferred adjudication[.] Gov't 
Code $ 55?.108(a)(2). A govcmiliental body claiii~ing section 552.108(a)(2) must 
demonstrate that the requested information relates to a criniinal investigation that has 
concliided in a final result other than a conviction oi- deferred adj~idicatioii. You state that 
tlie infonuatio~i at i s s ~ ~ e  relates to a cri:i?iiiaI investieaiion that did not result in a conviction - 
or deferred adjudication. Based ~ ~ p o i i  your representations and review of the subnlitted 
documents, we agree that sectioi~ 55?.108(a)(2) applies to t i le remainder of the information 
at issue. 

We note, however, that section 552.108 does not except fr-0111 required public disclosure 
"basic information aboiit an arrested person, an arrest, or a crime." Gov't Code $552.108(c). 
Thcrefore, tile department iiit~st release the type of basic iirfnrmation listed in !ioit.rtom 
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Chrorzicle Pztblishirzg Cotnparz.~ 11. City of Ho~istor~, 531 S.W.2d 177 (Tex. Civ. 
App.-Houston fl4thDist.j 1975), i.rritre~dn.re.percrtriatr?, 536 S.N1.2d 559 (Tex. 1976). 

In summaly, the department may continue to rely on 011s ruling in Open Records Letter 
No. 2006-13763 witii respect to tlre information that \vas previottsly at issue in that instance. 
The department must release the CRB-3 accident report form under section 550.065(~)(4) 
of the Transportation Code. Except for basic information, the departmeiit may withhold the 
remainder of the s~lbmitted information under section 552.108. 

This letter ruling is limited to tlie partic~ilar records at issue in this request and limited to the 
facts as presented to its: therefore, this nlling must not be relied upon as a previous 
determination regarding any other records or any other cireumstaiices. 

This ruling triggers important deadlines regarding the rigl~ts and responsibilities of the 
governmelital body and of the requestor. For example, governmental bodies are prohibited 
from asking the attorney general to reconsider this ruling. Gov't Code $ 552.301(1). If the 
~overnmental body wants to challenge this rtlling, the governmental body must appeal by - 
filing suit in Travis County witliiii 30 calendar days. Id. $ 552.324(b). In order to get the 
f~ill benefit of such an appeal, the governmental body must file suit within 10 cale~idardays. 
Id. 3 552.353(b)(3). (c). If the govemmeiital body does not appeal this ruling and the 
gover~imental body does not comply with it, then both the requestor and the attorney general 
have tlie riglit to file suit against the governrne~ital body to enforce this riiling. Id. 
$ 552.321(a). 

If this ruling requires the governmeiital body to release all or paii of  the requested 
information, the governinental body is respoiisible for talcilig the next step. Based on the 
statute, the attorney general expects that, upon receiving this r~iling, the governmental body 
\\.ill either release the p~iblic records proiilptly piirsuairt to section 552.221(a) of the 
Govei-nment Code or file a la\\,siiit challeitging this I-ul i i~gpurs~iat~ to sectioli 552.324 ofthe 
Government Code. If the governmental body fails to do one of these things, the11 the 
requestor sliould report that fai1iii.e to the attoi-ney gencl-al's Open G o \ ~ e r ~ ~ n ~ e n t  Hotline; toll 
free, at (877) 673-6339. The requestor iuay also file a complaint ~vitli the district or county 
attorney. Id. $ 552.3215(e). 

If this ruling requires or pet-niits the govcrnmeiital body to \vithhoId all or soiiie of the 
requested information, the rcqiiestor can appeal illat decision by stling the governmental 
body. id. 8 552.321(a); 7'ee~u.s Dcjl't qfPti6. .%if>!,, I: Gilhreirii~, 832 S.W.2d 403, 41 1 
(Tes. App.---Austiri 1992, no writ). 

Please ren~ember that under the Act t11e release of infol-mation triggers certain procedures 
for costs and charges to the requestor. Ifrecords are released in cornpiiance with this ruling, 
be sure that all charges for the iiiibi.iliarion are at or bciow tlie legal amo~.iilts. Questions or 
complaii~ts about over-charging must be directed to Hadassah Schloss at the Office of tlie 
Attorney Gciieral at ( 5  12) 475-2497. 



Ms. Carla A. Robinson - Page 4 

If the governmental body, the requestor, or any other person has questions or comments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contacting us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Assistant Attorney General 
Open Records Division 

Enc. Submitted documents 

c: Mr. Kenneth Stone 
Looper, Reed & McGraw 
1601 Elm Street, Suite 4100 
Dallas, Texas 75201 
(W/O enclosures) 


